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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter III—Foreign and Territorial 
Compensation 

Subchapter B—The Secretary of State 

(Departmental Reg. 108.122] 

Part 325— Additional Compensation in 
Foreign Areas 

designation of differential posts 

Section 325.11 Designation of differ - 
ential posts, is amended as follows, ef¬ 
fective on the dates indicated: 

1. Effective as of the beginning of the 
first pay period following November 11, 
1950, paragraph (a) is amended by the 
addition of the following post: 

Jlnotepe, Nicaragua. 

2. Effective as of the beginning of the 
first pay period following April 14, 1951, 
paragraph (a) is amended by the addi¬ 
tion of the following post: 

Leon, Nicaragua. 

3. Effective as of the beginning of the 
first pay period following April 14, 1951, 
paragraph (b) is amended by the addi¬ 
tion of the following posts: 

Base 3, Morocco. 

Base 4, Morocco. 

Base 5. Morocco. 

Base 6, Morocco. 

4. Effective as of the beginning of the 
first pay period following April 14, 1951, 
paragraph (d) is amended by the addi¬ 
tion of the following posts: 

Base 1, Morocco. 

Base 2, Morocco. 

(Sec. 102, Part I, E. O. 100C0, Sept. 16, 1948. 
13 P. R. 5453 : 3 CPR, 1948 Supp.) 

For the Secretary of State. 

W. K. Scott, 

Deputy Assistant Secretary. 
April 11, 1951. 

(P. R. Doc. 51-4513; Piled, Apr. 17. 1951; 
8:45 a. m.] 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subchapter B—Export and Diversion Programs 

Part 524—Honey 

SUBPART A—HONEY DIVERSION PROGRAM 
(1951 MARKETING SEASON) 

Sec. 

524.201 General statement. 

524.202 Eligibility for payment. 

524.203 Period for diversion. 

524.204 Diversion. 

524.205 Rates of payment. 

524.206 Net price to buyer. 

524.207 Minimum grade and inspection. 

524.208 Period for filing claims. 

524.209 Proof of claim. 

524.210 Records and accounts. 

624.211 Set-off. 

524.212 Assignment. 

524.213 Amendment and termination. 

524.214 Persons not eligible for participa¬ 

tion. 

524.215 Definitions. 

524.216 Information and forms. 

Authority: §§ 524.201 to 524.216 issued 
under sec. 32, 49 Stat. 774, as amended; 7 
U. S. C. 612c. 

§ 524.201 General statement. In or¬ 
der to encourage the domestic consump¬ 
tion of honey produced in the United 
States by diverting it from normal 
channels of trade and commerce, the 
Secretary of Agriculture, pursuant to the 
authority conferred by section 32 of Pub¬ 
lic Law 320, 74th Congress, as amended, 
offers to make payments to eligible per¬ 
sons complying with the terms and con¬ 
ditions stated in this subpart. 

§ 524.202 Eligibility for payment . 
Payments will be made to any packer, 
including a beekeeper-packer, or whole¬ 
saler located in the continental United 
States (a) who executes and files with 
the Director, in quadruplicate, an ap¬ 
plication on the forms set forth below, 
(b) whose application is approved by 
the Director or by the Secretary, (c) 
who diverts honey pursuant hereto in 
the manufacture of a product for which 
(Continued on next page) 
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his application has been approved or 
who sells honey for such diversion, ana 
(d) who otherwise complies with all the 
terms and conditions of this subpart 
An application must be filed either prior 
to or at the time of diversion or of sale 
for diversion upon which payment wili 
be claimed. Payment will be made after 
the honey is diverted. Applications 
based (1) on intent of the applicant to 
divert or (2) on firm sales contracts, 
will be approved in the order submitted 
and in accordance with the availability 
of funds. Applications based on sales 
negotiations shall be approved in the 
same manner, but approval shall be sub¬ 
ject to the completion of negotiations 
and notification to the Director, within 
30 days from date of approval, of the 
quantity and floral source of the honey 
set forth in the final sales contract. If 
such notification is not received by the 
30th day, the Director may cancel the 
approval. The Director reserves the 
right to withdraw approval of any ap¬ 
plication based on sales negotiations, but 
such withdrawal must be made prior to 
receipt of notice of completion of the 
sales negotiations. Only one person will 
be eligible for payment on any one di¬ 
version of honey, and such person shall 
be the packer-diverter .or the packer 
who sells direct to a diverter other than 
a packer, for purposes of diversion or 
a wholesaler who, not having purchased 
for purposes of diversion, sells the honey 
to a diverter. Applicants may make 
their sales contracts under this subpart 
subject to the condition that the De¬ 
partment of Agriculture will make a di¬ 
version payment on such sales. 

§ 524.203 Period lor diversion. No 
payment under this subpart will be made 
in connection with any honey diverted 
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by the applicant or sold into an approved 
diversion outlet unless the diversion was 
accomplished by the applicant or the 
sales contract was entered into after the 
effective date of this subpart and prior to 
12 o’clock midnight, e. s. t., March 31, 
1952. Where diversion is by a manufac¬ 
turer other than the applicant, the time 
for diversion shall extend to 12 o'clock 
midnight, e. s. t., April 30, 1952. 

§ 524.204 Diversion. As used in this 
subpart, diversion means the utilization 
of domestically-produced honey in the 
manufacture of an approved product, by 
blending with one or more other com¬ 
modities, by coating of a food, feed, or 
tobacco product, or by any other method 
approved by the Director, so as to pre¬ 
clude re-use or consumption of the honey 
as honey. Approval of diversion prod¬ 
ucts shall be restricted to those in which 

(a) no honey has been utilized by any 
manufacturer since January 1, 1948, ex¬ 
cept pursuant to an approved diversion 
application, or (b) the use of honey has 
been negligible as to either the number 
of manufacturers or the percentage of 
the total sweetening agents employed in 
the product, or both. 

§ 524.205 Rate of payment. The rate 
of payment applicable to honey grading 
U. S. Grade C or better diverted in ac¬ 
cordance with the terms and conditions 
contained in this subpart shall be 3.75 
cents per pound. 

§ 524.206 Net price to buyer. The net 
price per unit of weight charged the 
buyer shall be established by deducting 
the rate of payment under this subpart 
from the gross sales price of such unit 
of weight. 

§ 524.207 Minimum grade and inspec¬ 
tion. Honey diverted under this sub¬ 
part shall be equal to or better than U. S. 
Grade C of the “United States Standards 
for Grades of Extracted Honey," effec¬ 
tive April 16, 1951. It shall have been 
inspected at either the diverter's or at 
the applicant’s plant or warehouse, 
prior to diversion. Such inspection 
shall be performed by an inspector of the 
Processed Products Standardization and 
Inspection Division, United States De¬ 
partment of Agriculture. The cost of 
the inspection and issuance of certifi¬ 
cates shall be borne by the applicant. 

§ 524.208 Period for filing claims. 
Applicants hereunder shall file claim for 
payment not later than May 31, 1952. 

§ 524.209 Proof of claim, (a) If ap¬ 
plicant is located in California, Oregon, 
Washington, Arizona, Colorado, Idaho, 
Nevada, New Mexico, Montana, Utah or 
Wyoming, claim or claims for payment 
under this subpart shall be filed with 
Werner Allmendinger, P. O. Box 3638 
<335 Pell Street), San Francisco 2. Cali¬ 
fornia, and if applicant is located in any 
other State, such claim or claims shall 
be filed with E. M. Graham, United 
States Department of Agriculture, Fruit 
and Vegetable Branch, Washington 25, 
D. C. Each claim for payment shall be 
filed in an original and three copies on 
voucher form FDA-564 and shall be sup¬ 
ported by (1) the original and one copy 
of the inspection certificate or certifi¬ 


cates required in § 524.207, (2) the origi¬ 
nal and a copy of a certified statement 
of the applicant that he has diverted in 
the manner specified in his application 
and within the applicable period speci¬ 
fied in § 524.203; or has sold and de¬ 
livered for diversion the honey covered 
by such inspection certificates in ac¬ 
cordance with the terms and conditions 
of this subpart, and that such honey was 
produced in the continental United 
States, (3) where diverter is other than 
applicant, two signed or certified true 
copies of the sales contract, (4) where 
diverter is other than applicant, a cer¬ 
tification in duplicate from the diverter 
of such honey that such diversion has 
been accomplished and the manner and 
date of such diversion, and (5) such 
other documents as may be required by 
the Director as evidence of the diversion 
of honey. 

(b) Each sales contract shall show 
the date of sale, the price per unit of 
weight charged to the buyer, the quan¬ 
tity (net weight) of honey sold, and the 
floral source of such honey. If the price 
per unit of weight, charged the buyer, 
shown in the sales contract is on a basis 
other than delivered to buyer’s plant or 
warehouse, the applicant shall certify on 
the copies of the sales contract, the de¬ 
livered price which is the equivalent of 
the price actually charged to the buyer. 

§ 524.210 Records and accounts. Each 
applicant shall maintain accurate rec¬ 
ords showing the honey he diverts, and 
for the honey he sells for diversion, the 
quantities, sales prices, dates of delivery, 
and the dates of completion of diversion. 
Such records, accounts, and other docu¬ 
ments relating to any transactions in 
connection with this subpart shall be 
available during regular business hours 
for inspection and audit by authorized 
employees of the United States Depart¬ 
ment of Agriculture and shall be pre¬ 
served until at least March 31, 1954. 
Each applicant shall also obtain and 
furnish to the Director, or his designee, 
a statement signed by the person who 
diverts the honey, when the diverter is 
a person other than applicant, (a) that 
he will keep records showing, in respect 
to each lot of honey received, the quan¬ 
tity. weight, date of receipt, price paid, 
date when diversion was completed, and 
manner of diversion; (b) that such rec¬ 
ords shall be available during regular 
business hours for inspection by auth¬ 
orized employees of the United States 
Department of Agriculture; (c) that the 
records pertaining to such diversion shall 
be preserved until at least March 31, 
1954; and (d) that the diversion plant 
shall be available for inspection by such 
authorized employees. 

§ 524.211 Set-off. The Director may 
set off, against any amount owed to 
any applicant under this subpart, any 
amount owed by such applicant to the 
Commodity Credit Corporation, the 
United States Department of Agricul¬ 
ture, or any other agency of the United 
States. 

§ 524.212 Assignment. No applicant 
shall, without the written consent of 
the Director, assign any claim of the 
applicant against the Secretary under 


this subpart or make a lienholder a Joint 
payee with respect to any such claim. 
With such consent, an applicant may 
assign, in accordance with the Assign¬ 
ment of Claims Act of 1940, any claim 
for payment hereunder or make a lien¬ 
holder a joint payee with respect to any 
such claim. In case of such assignment, 
the Director may set off any claim 
against the applicant arising out of the 
diversion on which the assigned claim 
is based, and may set off any other claim 
of the United States against the appli¬ 
cant based on facts existing at the time 
of the assignment or based on facts 
arising thereafter prior to the knowledge 
by the Director of the Assignment. 

§ 524.213 Amendment and termina¬ 
tion. This subpart may be amended or 
terminated by the Director at any time 
by public announcement of such amend¬ 
ment or termination. Notice of any 
amendment or termination will be 
transmitted promptly to every applicant 
participating in the program on record 
with the Fruit and Vegetable Branch. 
No amendment or termination shall be 
applicable to honey covered by an ap¬ 
proved application or to any firm sale 
contract to deliver honey for diversion 
made before the effective time of such 
amendment or termination. 

§ 524.214 Persons not eligible for pay¬ 
ment. No member of or delegate to 
Congress, or Resident Commissioner, 
shall be admitted to any share or part 
of any contract resulting from the offer 
in this subpart or to any benefits that 
may arise therefrom, but this section 
shall not be construed to extend to such 
a contract if made with a corporation 
for its general benefit, or to such a per. 
son acting in his capacity as a bee¬ 
keeper. 

§ 524.215 Definitions. As used in this 
subpart, the following terms have the 
following meanings: 

(a) “Secretary*’ means the Secretary 
of Agriculture of the United States. 

(b) “Director” means the Director, 
Fruit and Vegetable Branch, Production 
and Marketing Administration, United 
States Department of Agriculture, or any 
authorized representative of the Secre¬ 
tary within such Branch to whom the 
Director has subdelegated authority to 
perform the functions vested in the Di¬ 
rector in this subpart. 

(c) “Packer" means any Individual, 
corporation, partnership, association, or 
other business entity, engaged in the 
business of packing honey and “whole¬ 
saler" means any individual or entity en¬ 
gaged in the business of wholesaling 
honey produced in the continental 
United States. 

(d) A contract for the sale of honey 
made subject to the condition that the 
Department of Agriculture will make a 
diversion payment on such honey, shall 
be deemed a “firm sales contract" pur¬ 
suant to this subpart. 

(e) “Public announcement” means the 
issuance of a press release or the publica¬ 
tion of a notice in the Federal Register. 

§ 524.216 Information and forms. 
Information pertaining to the opera¬ 
tion of this program and forms pre- 
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scribed for use under this subpart can be 
obtained from the following: 

E. M. Graham. United States Department 
of Agriculture. Fruit and Vegetable Branch, 
Washington 25, D. C. 

Werner Allmendlnger. P. O. Box 3638 (335 
Fell Street), San Francisco 2, California. 

Chester A. Hainan, Room 620, 90 Church 
Street. New York 7, New York. 

Effective date. This program shall be¬ 
come effective at 12:01 a. m., e. s. t. April 
12, 1951. 

NorE: The record keeping and reporting 
requirements contained herein have been 
approved by, and subsequent reporting re¬ 
quirements will be subject to the approval 
of, the Bureau of the Budget in accordance 
with the Federal Reports Act of 1942. 

Dated this 12th day of April 1951. 

[seal] S. R. Smith, 

Authorized Representative 
of the Secretary of Agriculture . 

Form FV-457, April 2. 1951 
Budget Bureau No. 40-R 2161.1 
Approval Expires June 30, 1952 

Application 

Under Honey Diversion Program ( 1951 Mar- 
kcting Season > and for Approval of 
Diversion Product 

The undersigned hereby applies for pay¬ 
ments to be made in accordance with the 
terms and conditions of the above-named 
program and for approval of the use of 
_pounds of (Indicate predomi¬ 
nant floral source or blend)-- 

honey to be used or to be sold for diversion 
as set forth below: 

A. Applicant (check one): 

1. _1 is diverter. 

2. _has a firm 6ales contract entered 

into on: ...-- 

(Date) 

3. _has undertaken sales negotiation. 

If Section 2 or 3 above checked, provide 

name and location of firm-- 


B. Honey to be used in (describe product 
In detail). 


(If desired, additional details can be given 
on a separate sheet) 

C.l. To the best knowledge of the appli¬ 
cant or based on information obtained from 
the above-named firm and other sources 
(check one): 

-honey has not been used in the manu¬ 
facture of either the above or similar 
product since January 1, 1948, except 
pursuant to an approved diversion 
application. 

- honey has been used in the manufac¬ 
ture of the above product since Jan¬ 
uary 1, 1948. 

- honey has been used in the manufac¬ 
ture of a similar product since Jan¬ 
uary 1, 1948. 

2. Honey will be (fill in the percentages): 
— percent of the total sweetening agents 

in the product and 

-percent of the total weight of the prod¬ 
uct. (If not applicable, submit in¬ 
stead the relationship of honey to 
principal ingredient or Ingredients.) 

3. Delivery of honey is expected to be 

completed by the_day of-- 

19_, and diversion is expected to be com¬ 
pleted by the_day of __ 

19_ 

If application Is based on sales negotia¬ 
tions, applicant will notify Director, within 
30 days from the approval date of this ap¬ 
plication, of the details of the firm sales 


RULES AND REGULATIONS 

contract. In the event the Director does 
not receive such notification by said 30th 
day, he may cancel the approval. 

Date_ Application No.__ 

Name of applicant..____—- 

Address _- 

By. 

Approved this_day of-- 1951, 

USD A Contract Number_ 


Representative of the Secretary 
of Agriculture 

|F. R. Doc. 61-4535: Filed, Apr. 17, 1951; 
8:50 a. m.] 
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SUBPART B—HONEY EXPORT PROGRAM (1951 
MARKETING SEASON) 

Sec. 

524.231 General statement. 

624.232 Eligibility for payment, 

624.233 Period for export sales. 

524.234 Period for exportation, 

624.235 Eligible destinations. 

524.236 Rates of payment. 

624.237 Net price to foreign buyer. 

524.238 Minimum grade and inspection. 

524.239 Period for filing claims. 

524.240 Proof of claim. 

524.241 Records and accounts. 

524.242 Re-entry, diversion, loss. 

524.243 Set-off. 

624.244 Assignment. 

524.245 Amendment. 

524.246 Termination. 

524.247 Persons not eligible for payment. 

524.248 Definitions. 

624.249 Information and forms. 

Authority: §1 524.231 to 524.249 issued 
under sec. 32, 49 Stat. 774, as amended; 7 
U. S. C. 612c. 

§ 524.231 General statement. In 
order to encourage the exportation of 
honey produced in continental United 
States, the Secretary of Agriculture, 
pursuant to the authority conferred 
by section 32 of Public Law 320, 74th 
Congress, as amended, offers to make 
payments to United States exporters 
upon the terms and conditions stated in 
this subpart. 

§ 524.232 Eligibility for payment. 
Payments will be made to any United 
States exporter of honey (except as pro¬ 
vided in fc.524.247), (a) who executes an 
application in quadruplicate, on the form 
set forth below, covering a firm sales 
contract which is dated not later than 
March 31, 1952, and which is received by 
the Director within the 30-day period 
following the execution of the sales con¬ 
tract, or who confirms the execution of 
a firm sales contract resulting from a 
prior sales negotiation, the application 
for which has been previously submitted 
to the Director in quadruplicate, on the 
form set forth below, and approved by 
the Director, if such confirmation is re¬ 
ceived by the Director within the 30-day 
period following the execution of the 
firm sales contract, which must be exe¬ 
cuted not later than March 31, 1952; (b) 
whose application has been approved by 
the Director; (c) who sells honey for ex¬ 
port to an eligible destination as stated 
in § 524.235 pursuant to this subpart, 
and who furnishes evidence of exporta¬ 
tion of such honey as required by § 524.- 
240; and (d) who otherwise complies 
with all the terms and conditions of 
this subpart. Applications based on firm 


sales contracts will be approved in the 
order in which they are submitted for 
export sales (see § 524.233), and as long 
as funds are available. Applications 
based on sales negotiations will be ap¬ 
proved in the same manner. The con¬ 
firmation of completion of a sales nego¬ 
tiation shall include a statement of the 
quantity of honey, floral source, desti¬ 
nation, and name and address of buyer 
named in the final sales contract. If a 
firm sales contract resulting from a prior 
sales negotiation, the application for 
which has been previously approved by 
the Director, is not executed within 30 
days following the date of approval of 
said application, the Director may can¬ 
cel the approval of the application. The 
Director reserves the right to withdraw' 
approval of any application based on 
sales negotiations, but such withdrawal 
must be made prior to receipt of notice 
of completion of the sales"negotiations. 
Applicants may make their sales con¬ 
tracts under this subpart subject to the 
condition that the Department of Agri¬ 
culture will make an export payment on 
such sales. 

§ 524.233 Period for export sales. 
Sales contracts for the exportation of 
honey under this subpart must be en¬ 
tered into on or after the effective date 
of this subpart and prior to 12 o’clock 
midnight, e. s. t., March 31, 1952. 

§ 524.234 Period for exportation . Ex¬ 
portation from continental United 
States in fulfillment of export sales 
under this subpart shall be accomplished 
on or after the date of the sales contract 
and prior to 12 o’clock midnight, e. s. t., 
April 30. 1952. 

§ 524.235 Eligible destinations. Eli¬ 
gible destinations shall be limited to: 
Austria, Belgium-Luxembourg, Denmark, 
Finland, France, Federal Republic of 
Germany. Greece, Iceland, Ireland. 
Italy, Netherlands. Norway, Portugal, 
Spain, Sweden, Switzerland, Trieste 
(Free Territory). United Kingdom, Yu¬ 
goslavia, Egypt, Union of South Africa; 
Afganistan, Arabia, Burma. Ceylon. 
India, Indonesia, Iran. Iraq, Israel and 
Palestine, Japan, Jordan. Lebanon, 
Pakistan. Southern Korea, Syria, Tai¬ 
wan (Formosa), Thailand, Tibet. Tur¬ 
key, Yemen; Australia, New Zealand, 
and the dependencies and overseas ter¬ 
ritories of such countries other than 
those located in or adjacent to the 
Americas. 

§ 524.236 Rate of payment. The rate 
of payment applicable to honey of U. S. 
Grade C or better exported in accord¬ 
ance with the terms and conditions con¬ 
tained in this subpart shall be the lowest 
of the following: (a) 4,5 cents per pound, 
(b) 50 percent of the sales price (com¬ 
puted before deduction of such payment) 
as determined by the Director, basis free 
alongside ship United States ports of ex¬ 
portation; except that if shipment from 
packing plant or warehouse to the near¬ 
est U. S. port from which honey is cus¬ 
tomarily shipped wuuld result in a lower 
rate payable under this subpart, the 
honey shall be deemed to have been 
shipped from such nearest port, or (c) 
50 percent of the domestic market price 
of the honey at the time of sale and 
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place of delivery in the United States, 
as determined by the Director. 

§ 524.237 Net price to foreign buyer. 
The net price per unit of weight charged 
the foreign buyer shall be established by 
deducting the rate of export payment 
under this subpart from the gross sales 
price of such unit of weight. 

§ 524.238 Minimum grade and inspec¬ 
tion. Honey exported under this sub¬ 
part shall be equal to or better than 
U. S. Grade C of the United States 
Standards for Grades of extracted honey, 
effective April 16, 1951, and shall have 
been inspected not more than 30 calen¬ 
dar days prior to shipment from pack¬ 
ing plant or warehouse to the port of 
exportation. The inspection shall be 
performed by an inspector of the Proc¬ 
essed Products Standardization and 
Inspection Division, United States-De¬ 
partment of Agriculture. The cost of 
the inspection and issuance of the cer¬ 
tificates shall be borne by the exporter. 

§ 524.239 Period for filing claims. 
The exporter shall file claim for pay¬ 
ment under this subpart by mailing it or 
delivering it directly to the offices re¬ 
ferred to in § 524.240 not later than May 
31, 1952. 

5 524.240 Proof of claim, (a) If ex¬ 
porter is located in California, Oregon, 
Washington, Arizona, Colorado, Idaho, 
Nevada, New Mexico, Montana, Utah, or 
Wyoming, such claim shall be filed with 
Werner Allmendinger, P. O. Box 3638 
(335 Pell Street) r San Francisco 2, Cali¬ 
fornia ; and if exporter is located in any 
other State, such claim shall be filed 
with E. M. Graham, United States De¬ 
partment of Agriculture, Fruit and Vege¬ 
table Branch, Washington 25, D. C. 
Each claim for payment shall be filed in 
an original and three copies on voucher 
form FDA-564. Each claim shall be sup¬ 
ported by (1) two signed or certified true 
copies of the sales contract, (2) two 
copies of the applicable on-board ocean 
carrier bill of lading signed by an agent 
of the ocean carrier (except that where 
loss, destruction or damage occurs sub¬ 
sequent to loading on board ocean carrier 
but prior to issuance of on-board bill of 
lading, two copies of a loading tally sheet 
or similar document may be submitted in 
lieu of such bill of lading), (3) the origi¬ 
nal and one copy of the inspection cer¬ 
tificate required in § 524.238, (4) a 
certification in duplicate that the honey 
has been exported to an eligible country 
of destination and (5) such other docu¬ 
ments as may be required by the Director 
as evidence of sale and exportation of 
the honey on which payment is claimed. 
An exporter can comply with the re¬ 
quirement with respect to inspection cer¬ 
tificates by filing a copy of the original 
inspection certificate signed by the in¬ 
spector who issued it and one copy of 
such inspection certificate. 

<b) Each sales contract shall show the 
date of sale, the price per unit of weight 
charged to the buyer, the quantity (net 
weight) of honey sold, the floral source 
of such honey, and the country of desti¬ 
nation. An exporter who sells to a 
foreign buyer on a price basis other than 
free-alongside-ship. United States port, 
shall certify on the copies of the sales 


contract accompanying his claim, or on 
a statement attached thereto, the gross 
price in cents per pound, f. a. s. United 
States port, which is the equivalent of 
the price invoiced to the buyer, and shall 
show in such certification the charges 
on the basis of which such f. a. s. price 
is computed from the price invoiced to 
the buyer. 

(c) Each on-board ocean carrier bill 
of lading shall show the number of boxes, 
markings, and gross weight, the date and 
place of loading on vessel, the name of 
the vessel, the destination of the honey, 
and the name and address of both the 
person exporting the honey and the per¬ 
son to whom it is shipped. If the 
shipper or consignor named in such bill 
of lading is other than the exporter 
(seller) named in the sales contract, 
the exporter shall furnish with his claim 
a waiver by such shipper or consignor of 
any right to claim payment under this 
subpart for exportation of the quantity 
of honey covered by such bill of lading. 
If the bill of lading shows the name of 
a person different from that appearing 
as the buyer on the contract under which 
the bill of lading is made, the exporter 
shall accompany his claim on the ex¬ 
portation covered by such bill of lading 
with a certification in duplicate that the 
shipment under that bill of lading is to 
the buyer named in the # contract and is 
made pursuant to that contract. 

§ 524.241 Records and accounts. Each 
exporter shall maintain accurate records 
and preserve them until at least March 
31, 1954 showing the quantities, sales 
prices, and deliveries of honey exported 
in connection with the offer in this sub¬ 
part. Such records, accounts, and other 
documents relating to any transaction in 
connection herewith shall be available 
during regular business hours for in¬ 
spection and audit by authorized em¬ 
ployees of the United States Department 
of Agriculture. 

§ 524.242 Re-entry, diversion , loss. 
If any quantity of honey exported under 
the provisions of this subpart re-enters 
the United States or its territories or 
possessions or is diverted to an ineli¬ 
gible country of destination, payment 
may be withheld or, if payment has al¬ 
ready been made by the United States 
Government, the exporter shall refund 
the amount received on the quantity of 
honey which so re-enters the United 
States or is so diverted: Provided, That, 
if the honey with respect to which pay¬ 
ment may be withheld or refund re¬ 
quired under this section is damaged 
after exportation, the payment withheld 
or refund required shall be an amount 
determined by the Director which, how¬ 
ever, shall not exceed the amount real¬ 
ized or which might reasonably be real¬ 
ized by the exporter over the net price 
at which he sold to the foreign buyer. 
In case of complete loss or destruction 
of the honey or any part thereof after 
exportation, without fault or negligence 
of the exporter, no refund of the pay¬ 
ment shall be required for the quantity 
so lost or destroyed. The exporter shall 
notify the Director immediately upon 
becoming cognizant of any unloading, 
diversion of, or damage to the honey 
with respect to which refund may be 


required under this section and shall 
furnish information as to any claim he 
may have in connection with such event. 

§ 524.243 Set-off. The Director may 
set off, against any amount owed to any 
exporter under this subpart, any amount 
owed by such exporter to Commodity 
Credit Corporation, the United States 
Department of Agriculture, or any other 
agency of the United States. 

§ 524.244 Assignment. No exporter 
shall, without the written consent of the 
Director, assign any claim of the ex¬ 
porter against the Secretary hereunder 
or make a lienholder a joint payee with 
respect to any such claim. With such 
consent, an exporter may assign, in ac¬ 
cordance with the provisions of the As¬ 
signment of Claims Act of 1940, any 
claim for payment under this subpart, or 
make a lienholder a joint payee with 
respect to any such claim. In case of 
such assignment, the Director may set 
off any claim against the exporter arising 
out of the exportation on which the 
assigned claim is based, and may set off 
any other claim of the United States 
against the exporter based on facts 
existing at the time of the assignment 
or based on facts arising thereafter prior 
to the knowledge by the Director of the 
assignment. 

§ 524.245 Amendment. This subpart 
may be amended by the Director at any 
time by public announcement of such 
amendment. Notice of any amendment 
will be transmitted promptly to every 
exporter participating in the program 
on record with the Fruit and Vegetable 
Branch. No amendment shall be appli¬ 
cable to any honey covered by an ap¬ 
proved application based on either a 
firm sales contract or sales negotiation 
or to any other firm sales contract made 
before the effective time and date of 
such amendment. 

§ 524.246 Termination. This sub¬ 
part may be terminated by the Director 
at any time by public notice of such ter¬ 
mination. Notice of termination will be 
transmitted promptly to every exporter 
participating in the program on record 
with the Fruit and Vegetable Branch. 
Termination shall not be applicable to 
any honey covered by an approved ap¬ 
plication based on either a firm sales 
contract or sales negotiation or to any 
other firm sales contract made before 
the effective time and date of such 
termination. 

§ 524.247 Persons not eligible for 
payment . (a) Payments under this 

subpart will not be made to any Depart¬ 
ment, agency, or establishment of the 
United States Government administer¬ 
ing any law providing for the furnishing 
of assistance or relief to foreign 
countries. 

(b) No member of or delegate to Con¬ 
gress, or resident Commissioner shall be 
admitted to any share or part of any 
contract resulting from this subpart or 
to any benefit that may arise therefrom, 
but this provision shall not be construed 
to extend to such a contract if made 
with a corporation for its general bene¬ 
fit, or to such person in his capacity as 
a beekeeper. 
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§ 524.248 Definitions . As used in 
this subpart, the following terms have 
the following meanings: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States. 

(b) "Director” means the Director, 
Fruit and Vegetable Branch, Production 
and Marketing Administration, United 
States Department of Agriculture, or any 
authorized representative of the Secre¬ 
tary within such Branch to whom the 
Director has subdelegated authority to 
perform the functions vested in the Di¬ 
rector with this subpart. 

(c) “Exporter” means any individual, 
corporation, partnership,‘association, or 
other business entity, located within the 
continental United States and selling 
honey for export. 

(d) “Date of sale” means the date on 
which both buyer and seller have signed 
a contract or the date of written accept¬ 
ance of either a written offer or counter 
offer to buy or sell. 

(e) Honey shall be deemed to have 
been “exported” when, pursuant to a 
sale made under this subpart, honey is 
loaded on board an ocean carrier for 
shipment to an eligible destination as 
stated in § 524.235. 

(f) “Ocean carrier” means the vessel 
on which final shipment from the United 
States is intended to be made pursuant 
to a sale made under this subpart. 

(g) A contract for the sale of honey 
made subject to the condition that the 
Department of Agriculture will make an 
export payment on such honey shall be 
deemed a “firm sales contract” pursuant 
to this subpart. 

(h) “Public announcement” means 
the issuance of a press release or the 
publication of a notice in the Federal 
Register. 

§ 524.249 Information and forms. In¬ 
formation pertaining to the operation of 
this subpart and forms prescribed for use 
thereunder can be obtained from the 
following: 

E. M. Graham. U. S. Department of Agri¬ 
culture. Fruit and Vegetable Branch, Wash¬ 
ington 25, D. C. 

Werner Allmendinger, P. O. Box 3638 (335 
Fell Street). San Francisco 2. California. 

Chester A. Hainan, Room 620, 90 Church 
Street, New York 7, New York. 

Effective date. This subpart shall be 
effective at 12:01 a. m., e. s. t., April 12, 
1951. 

Note: The record keeping and reporting 
requirements contained herein have been 
approved by, and subsequent reporting re¬ 
quirements will be subject to the approval 
of. the Bureau of the Budget in accordance 
with the Federal Reports Act of 1942. 

Dated this 12th day of April 1951. 

[seal] S. R. Smith. 

Authorized Representative of the 
Secretary of Agriculture . 

Form FV-458. AprU 2. 1951 
Budget Bureau No. 40-R 2160.1 
Approval Expires June 30, 1952 

Application 

Under Honey Export Program ( 1951 
Marketing Season) 

The undersigned exporter hereby applies 
for payments to be made in accordance with 
the terms and conditions of the above-named 
program. Exporter states that this appli¬ 


RULES AND REGULATIONS 

cation is" based on a firm sales contract or 
sales negotiations, as checked below, and that 
If it is based on sales negotiations, he will 
notify the Director of the details of the firm 
sales contract. Such notification is to be re¬ 
ceived by the Director within 30 days from 
the approval date of this application. In the 
event the Director does not receive such no¬ 
tification within such time, he may cancel 
the approval. 

This application is based on (check one): 

„_a firm Bales contract entered into on 

....__ or_sales negotiations, 

date 

and involves the following: 


Tounds of 
honey 

Floral 

source 

F. A. 8. 
price per 
pound 

Export 

destina* 

tiou 

Name and 
address of 
buyer 





































Date. Buyer’* application No.. 

Name of exporter .— 

Address...- 

Approved this.day of..1®-- 

U. S. D. A. Contract No.— 

Rtpretentatbeofthe Secretary of Agr’ieuiturc. 

(F. R. Doc. 51-4536; Filed, Apr. 17, 1951; 
8:50 a. m.| 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Bureau of Animal Indus¬ 
try, Department of Agriculture 

Part 131— Handling of Anti-Hog-Chol¬ 
era Serum and Hog-Cholera Virus 

RULES AND REGULATIONS OF THE CONTROL 
AGENCY 

Pursuant to the provisions of BAI Or¬ 
der No. 361, as amended, regulating the 
handling of anti-hog- chol era serum and 
hog-cholera virus (9 CFR 131.1, et seq.; 
15 F. R. 8154), approval is hereby given 
to the amendment of § 131.225 (formerly 
§ 131.203 (e)) of the rules and regula¬ 
tions of the Control Agency, set forth 
below, issued on February 9,1951, by the 
Control Agency pursuant to the provi¬ 
sions of said BAI Order No. 361, as 
amendnded. Such amendment shall be¬ 
come effective 30 days after its publica¬ 
tion in the Federal Register. 

The amendment was adopted by the 
Control Agency after notice of proposed 
amendment published in the Federal 
Register on January 12, 1951 (16 F. R. 
321), and due consideration of the data, 
views and arguments presented by inter¬ 
ested parties in writing and at the Con¬ 
trol Agency meeting on February 9, 1951, 
Copies of the rules and regulations, as 
amended, may be procured from the 
Control Agency, Office of the Executive 
Secretary, 512 Porter Building, Kansas 
City, Missouri. 

Done at Washington, D. C., this 12th 
day of AprU 1951. 

[seal] Charles F. Br annan. 

Secretary of Agriculture .. 

Section 131.225 (formerly § 131.203 
(e)) of Title 9, Chapter I, Part 131 of the 
Code of Federal Regulations is hereby 
amended to read as follows: 


§ 131.225 Each handler's prices, dis¬ 
counts and terms of sale. The term 
“Each handler’s prices, discounts and 
terms of sale shall be uniform for all 
buyers in each classification” as used in 
§ 131.51 means that each handler’s 
prices, discounts and terms of sale shall 
apply equally, in the same manner, and 
at the same rate to each buyer within 
the same class, and no individual han¬ 
dler shaU make variations in his prices, 
discounts and terms of sale on account 
of different brands, serial numbers, or 
any other means of identification of 
such serum and virus. 

The foregoing amendment to the rules 
and regulations was adopted by the Con¬ 
trol Agency on February 9, 1951, to be¬ 
come effective 30 days after publication 
thereof in the Federal Register. 

(Sec 60, 49 Stat. 782; 7 U. S. C. 855. Inter¬ 
pret® or applies sec. 59, 49 Stat. 781; 7 U. S. C. 
854) 

Dated this 19th day of February 1951. 

Control Agency, 

R. M. Young, 

Chairmen. 

(F. R. Doc. 51-4534; Filed. Apr. 17. 1951; 

8:49 a. m.J 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 

Domestic Commerce, Department 

of Commerce 

Subchapter C—Office of International Trade 

[5th Gen. Rev. of Export Regs., Amdt. 52 *] 

Part 373— Licensing Policies and 
Related Special Provisions 

soft cotton waste 

Section 373.17 Special provisions for 
soft cotton waste is amended to read as 
follows: 

§ 373.17 Special provisions for cotton 
mill waste —(a) General provisions for 
soft cotton waste and cotton hard waste. 
The following provisions shall apply to 
applications for licenses to export soft 
cotton waste (cotton card strips, Sched¬ 
ule B No. 301040; comber waste. Sched¬ 
ule B No. 301050; and other soft wastes, 
Schedule B No. 301060); and cotton hard 
wastes of yarns and threads (wiping in¬ 
cluded), Schedule B No. 301030, in addi¬ 
tion to other applicable requirements: 

(1) Application requirements —(i) 
Import authorization. The applicant 
shall answer item 5 of the application, 
Form IT-419, by giving the import per¬ 
mit or other import authorization num¬ 
ber upon which his application is based. 

(ii) Orders. The applicant shall 
show in item 9 (b) of Form IT-419 the 
date of the order from the foreign pur¬ 
chaser for the commodities covered by 
the application. 

(2) Record of shipments. Each ap¬ 
plicant for a license to export soft cot¬ 
ton waste, Schedule B Nos. 301040, 
301050, 301060, and cotton hard wastes, 
Schedule B No. 301030, must submit the 


’This amendment was published in Cur¬ 
rent Export Bulletin No. 615 dated April 12, 
1951. 
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following information with his first 
license application on or after April 12, 
1951: 

(i) A statement of the total exports in 
pounds of cotton waste made in his own 
name during each of the calendar years 
1949 and 1950. 

(ii) The names of all cotton waste 
exporters, dealers, manufacturers and 
of any other business organizations 
(whether individuals, corporations, part¬ 
nerships, associations or any other kind 
of organization) which are directly or 
indirectly owned or controlled by the 
applicant or which directly or indirectly 
own or control the applicant's opera¬ 
tions; the date (month and year) when 
such firms or organizations were es¬ 
tablished, and their relationships to the 
applicant’s operations. 

(3) Validity period . Licenses cover¬ 
ing soft-cotton waste and cotton hard 
wastes will be issued for a validity period 
of 90 days. 

(b) Additional provisions for soft 
cotton waste . In addition to the pro¬ 
visions of paragraph (a) of this section, 
the following provisions shall apply to 
applications for licenses to export soft 
cotton waste (Schedule B Nos. 301040, 
301050, 301060): 

(1) Licensing policy . (i) No appli¬ 

cant who holds validated licenses to ex¬ 
port soft cotton waste. Schedule B Nos. 
301040, 301050, and 301060, will be grant¬ 
ed additional licenses to export such 
commodities unless, at the time an appli¬ 
cation Is filed, he is able to show, in the 
manner described in paragraph (b) (2) 
of this section, that the total unshipped 
balance on such licenses does not exceed 
250,000 pounds. 

(ii) No applicant will be granted 
licenses to export soft cotton waste in 
an amount which, including any un¬ 
shipped balances on previous licenses, 
will exceed 500,000 pounds. 

(2) Record of shipments. Each ap¬ 
plicant for a license to export soft cotton 
waste, Schedule B Nos. 301040, 301050, 
and 301060, shall attach to his applica¬ 
tion a copy of the ocean bill of lading 
covering each shipment against licenses 
issued to him since December 1, 1950, 
covering these commodities. On each 
bill of lading shall be listed the OIT case 
and OIT license numbers against which 
each shipment was made. In filing sub¬ 
sequent applications, however, an ap¬ 
plicant need not submit copies of bills 
of lading duplicating those submitted by 
him with a previous application. 

In case an applicant has held no 
validated licenses since December 1, 
1950. he shall so state in item 9 (b) of 
Form IT-419. 

(c) Additional provisions for cotton 
hard wastes . In addition to the provi¬ 
sions of paragraph (a) of this section, 
applications for licenses to export cotton 
hard wastes, Schedule B No. 301030, must 
contain and be accompanied by the 
following information: 

(1) A description of the type of hard 
waste to be exported, such as, soft white 
threads, soft colored threads, white 
slasher, colored slasher, soiled, etc. If 
machined waste, specify whether wip¬ 
ing, journal box packing, or filter (enter 
in item 9 (b) of each application, Form 
IT-419). 


(2) A statement (attached to each 
application) showing the OIT case and 
OIT license number of all outstanding 
licenses covering cotton hard wastes is¬ 
sued to the applicant and the unshipped 
balance thereof (in pounds). 

This amendment shall become effec¬ 
tive as of April 12, 1951. 


(Sec. 3. 63 Stat. 7; 50 U. S. C. App. Sup. 
2023. E. O. 9630, Sept. 27. 1945, 10 P. R. 
12245, 3 CFR, 1945 Supp.; E. O. 9919, Jan. 3, 
1948. 13 P. R. 59. 3 CPR, 1948 Supp.) 

Lor ing K Macy, 
Deputy Director, 
Office of International Trade. 

[P. R. Doc. 51-4515; Piled, Apr. 17, 1951; 
8:45 a. m.J 


(5th Gen. Rev. of Export Regs., Amdt. P. L. 44 
Part 399— Positive List or Commodities and Related Matters 

MISCELLANEOUS AMENDMENTS 

Section 399.1, Appendix A, Positive List of Commodities , is amended in the follow¬ 
ing particulars: ^ 

1. The following commodities are added to the Positive List: 


Dept, of 
Commerce 
Schedule 
B No. 


025008 

032400 

032500 

033210 

390900 

541140 


545130 

596095 

629000 

657010 

664520 
664 M0 

664570 

664940 

600120 

832990 

839900 

©9900 

839900 


Commodity 


Hides and skins, raw, n. e. s. (include whole skins 
and parts thereof): 

Buffalo hides 1 ... 

Sole leather (bends, backs, and sides).. 

Boot and shoe cut stock. 

Sole, welting, and belting leather offal. 

Second hand and used clothing (wool chief value). 

Abrasives: 

Manufactured abrasives, n. e. s., except boron 
carbide. 1 
Asbestos: 

Unmanufactured: 

Non-spinning fibers. 

Kyanitc and allied minerals, crude, ground or calcined. 
Aluminum ores and concentrates: 

Bauxite and other aluminum ores___ 

Zinc ore and concentrates (line content).. 

Ores and concentrates, n. e. s.: 

Chromium or chromite... 

Manganese ores and concentrates, containing 10 
percent or more manganese. 

Titanium, ilmenite and rutile. 

Metals and alloys In primary forms, n. e. s. (except 
ferroalloys): 

Manganese metal and alloys (alloys containing 10 
percent or more manganese Included). 

Metal and metal composition manufactures, n. e. s.: 

Lighter flints.. 

Organic chemicals not of coal-tar origin, n. e. s.: 

Cobalt tallate. 

Other industrial chemicals: 

Dldymium carbonate..... 

Lanthanum ammonium nitrate... 

Lanthanum oxide. 


Unit 


Piece-... 

Lb. 

Do*, pr. 
Lb...... 


Lb., 


L. ton... 
L. ton... 

L. ton... 
Lb... 


Lb... 

Lb. 

Lb... 


Lb. 


Lbs. 

Lb... 


Processing 
code and 
related 
commodity 
group 


LEAT 

LEAT 

LEAT 

LEAT 

TEXT 

NONE 


NONF 

NONF 

NONF 

NONF 

NONF 

NONF 

NONF 

NONF 

NONF 

ORON 

SALT 

SALT 

SALT 


OLV 

dollar 

value 

limits 


100 

KM) 

100 

100 

250 

100 


100 

100 

1,000 

500 

300 

300 

None 

None 

25 

None 

None 

None 

Nono 


Validated 

license 

required 


RO 

RO 

RO 

RO 

RO 

RO 


RO 

RO 

RO 

RO 

RO 

RO 

RO 

RO 

RO 

RO 

RO 

RO 

RO 


* By this amendment the description on tbc Positive List for Schedule B No. 025098 will read as follows: “Ass hides; 
colt hides; donkey hides; horse hides; mule hides: pony hides; antelope skins; caribou hides; deer skius; elk skins; 
gaieilc skins; moose hides; buffalo hides, OLV$100, validated license required RO". 

* Boron carbide. Schedule B No. 511140, is already on the Positive List. By this amendment the description on tho 
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Positive List for Schedule B No. 541140 will read as follows: 
license required RO” (which Includes boron carbide). 


Manufactured abrasives, n. e. s., ULV $190, validated 


2. The following commodities are changed from R to RO commodities. Accord¬ 
ingly, the entry therefor on the Positive List is amended to read as follows: 


Dept, of 
Commerce 
Schedule 
B No. 


Commodity 


Unit 


Processing 
code and 
related 
commodity 
group 


OLV 

dollar 

value 

limits 


Validated 

license 

required 


622050 

622005 

630000 

654501 

664515 

664598 


664920 


664046 

664996 


660108 

709850 


Forrochrome..... 

Fcrrotitanium and ferro-carbon-t Itanium.. 

Aluminum and aluminum base alloys: 

Woven-wire insect screen cloth.... 

Nickel ore, concentrates, and matte... 

Cadmium dross, flue dust, residues, and scrap_ 

Ores and concentrates, n. e. s.: 

Other ores and concentrates, n. e. s. (except raro 
earths). 1 

Metals and alloys in primary forms, n. e. s. (except 
ferroalloys): 

Chromium metal, anodes, chromium-bearing alloys 
and scrap. 

Molybdenum metal, alloys, and scrap.... 

Other metals and alloys In primary forms, n. c. sJ 
Metal and metal composition manufactures: 

Molybdcuum wire..... 

Other electrical apparatus: 

Rubber-covered lamp cord 1 . 


Lb. 

Lb. 

Lb. 

Lb_ 

Lb. 

Lb. 

Lb. 

Lb. 

Lb_ 

Lb. 

Lb. 


NONF 

NONF 

NONF 

NONF 

NONF 

NONF 


NONF 


NONF 

NONF 


NONF 

NONF 


100 

None 

25 

500 

50 

100 


100 


None 

100 


None 

300 


RO 

RO 

RO 

RO 

RO 

RO 


RO 


RO 

RO 


RO 

RO 


* The separately listed commodities on the Positive List under Schedule B No. 664598 are already under RO control. 

* The separately listed commodities on the Positive List under Schodulo B No. 664996 aro already under RO control. 

* By this aincudment the description on the Positive List for 8chedule B No. 709850 will read as follows: “Insu¬ 
lated copper wire, n. e. s., OLV $300, validated license required RO" (which includes rubber covered lamp cord), 

*This amendment was published in Current Export Bulletin No. 615 dated April 12, 1951. 
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Section 399.3 Appendix C—Commodity 
Processing Codes is amended by chang¬ 
ing the processing code for Lighter flints, 
Schedule B No. 669120, from CDGS to 
NONP. 

Shipments of any commodities re¬ 
moved from general license to Country 
Group R or Country Group O destina¬ 
tions as a result of changes set forth in 
Parts 1 and 2 of this amendment, which 
were on dock, on lighter, laden aboard 
an exporting carrier, or in transit to a 
port of exit pursuant to actual orders for 
export prior to 12:01 a. m., April 17, 
1951, may be exported under the previous 
general license provisions up to and in¬ 
cluding May 12, 1951. Any such ship¬ 
ment not laden aboard the exporting 
carrier on or before May 12, 1951, re¬ 
quires a validated license for export. 

This amendment shall become effective 
as of 12:01 a. m., April 17, 1951. 

(Sec. 3, 63 Stat. 7; 50 U. S. C. App. Sup. 2023. 

E. O. 9630, Sept. 27, 1945. 10 P. R. 12245, 3 
CFR, 1945, Supp.; E. O. 9319, Jan. 3. 1948, 13 

F. R. 59, 3 CFR, 1948 Supp.) 

Loring K. Macy, 
Deputy Director , 
Office of International Trade. 

|F. R. Doc. 51-4515; Filed, Apr. 17. 1951; 
8:45 a. m.J 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 5635] 

Part 3—Digest of Cease and Desist 
Orders 

CYCLE JOBBERS ASSN. OF AMERICA, INC., ET AL. 

Subpart— Coercing and intimidating: 
§ 3.50 Customers or prospective cus¬ 
tomers; § 3.370 Suppliers and sellers . 
Subpart— Combining or conspiring: 
§3.425 To enforce or bring about resale 
price maintenance ; § 3.430 To enhance , 
maintain or unify prices; § 3.450 To limit 
distribution or dealing to regular, es¬ 
tablished or acceptable channels or 
classes; § 3.470 To restrain and monopo¬ 
lize trade. Subpart— Cutting off com¬ 
petitors’ or others’ access to customers 
or market; § 3.560 Interfering generally 
with distributive outlets. Subpart— 
Cutting off competitors’ or others’ sup¬ 
plies or service; § 3.655 Threatening dis¬ 
ciplinary action or otherwise. I. In con¬ 
nection with the purchase, jobbing, 
offering for sale, sale or distribution in 
commerce, of bicycles, bicycle parts or 
equipment, on the part of respondent 
Cycle Jobbers Association of America, 
Inc., its successors, etc., and on the part 
of each and every one of said Jobbers 
Association members, who held member¬ 
ship on January 1, 1947, and their suc¬ 
cessors and assigns, and among other 
things, as in order set forth, entering 
into, continuing, cooperating in or 
carrying out any planned common 
course of action, agreement, under¬ 
standing, combination or conspiracy, 
whether express or implied, between any 
two or more of said respondents, or 
between any one or more of said re¬ 
spondents and any other respondents 
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named or referred to in the order, or 
their successors or assigns, or with others 
not parties hereto, to (1) restrict or con¬ 
fine membership in respondent Jobbers 
Association, its successors or assigns, by 
any standards, rules or regulations to 
such jobbers in bicycles, bicycle parts or 
equipment, as the respondents Jobbers 
Association members, their successors or 
assigns, are willing to compete with in 
the sale or distribution of such products; 
(2) adopt or apply any standards, rules 
or regulations for the respondent Job¬ 
bers Association which differentiate, or 
attempt to differentiate, between jobbers 
in bicycles, bicycle parts or equipment 
who are members of said Association, its 
successors or assigns, and other jobbers 
in such products, with the intent or 
effect of thereby securing for said re¬ 
spondent members any status or ad¬ 
vantage relating to offers, amounts, 
prices, discounts or conditions of sale 
not granted to, -or secured by, or for, 
any other jobbers in such products; (3) 
prepare, compile, publish or distribute 
or attempt to prepare, compile, publish 
or distribute, between or among them¬ 
selves, or in conjunction or cooperation 
with respondent Parts Association, its 
officers, etc., or with others, any direc¬ 
tory, list or compilation, of jobbers in 
said products, with the Intent or effect 
of thereby differentiating, or attempting 
to differentiate, as to standards or other 
qualifications or criteria of legitimacy 
in business, between such jobbers so 
named and other jobbers engaged in the 
resale of such merchandise; (4) dis¬ 
tribute, etc., to respondents Parts As¬ 
sociation members, their successors or 
assigns, or to any other manufacturer 
or assembler of said products, or to any 
one else, any directory, list or compila¬ 
tion, of some or all of the members of 
respondent Jobbers Association or its 
successors or assigns, with the intent or 
effect of having such distributees in any 
way, confine, limit or restrict their sales 
to jobbers of said products to those 
jobbers appearing in such directory, list 
or compilation; (5) distribute, etc., to 
any manufacturers or assembler of said 
products, who directly or indirectly seeks 
information or instructions of any na¬ 
ture or description, regarding jobbers in 
same, any directory, list or compilation 
of some or all of the members of re¬ 
spondent Jobbers Association, their suc¬ 
cessors or assigns, with the intent or 
effect of having such directory, list or 
compilation utilized in any way as dif¬ 
ferentiating or attempting to differen¬ 
tiate as to standards or other qualifica¬ 
tions or criteria of legitimacy in busi¬ 
ness between such jobbers so named and 
other jobbers; (6) compel or use any 
persuasion or influence, or attempt to 
compel or persuade or influence, by any 
means or method, assemblers or manu¬ 
facturers of said products to sell same 
solely through members of the re§pond- 
ent Jobbers Association, its successors 
or assigns; (7) prevent or attempt to 
prevent, manufacturers or assemblers 
of said products from selling same to 
any jobbers therein because such jobbers 
are not members of respondent Jobbers 
Association, etc.: (8) adopt, enforce or 
utilize any means or method which has 
as its purpose or effect interference or 


attempted interference, of any nature 
or description, with any source of supply 
of said products of nonmembers of re¬ 
spondent Jobbers Association, etc., 
because of such nonmembership; (9) 
adopt, enforce or utilize any means or 
method which has as its purpose or 
effect the compelling or using of persua¬ 
sion or influence, or the attempting to 
compel or persuade or influence, by any 
means or method, any manufacturers or 
assemblers of such products to refrain 
from selling same directly to retailers, 
bicycle parts and accessories dealers, 
bicycle repair shops or the ultimate users 
thereof; (10) adopt, enforce or utilize 
any means or method which has as its 
purjpose, or effect, to prevent or seek to 
prevent assemblers or manufacturers of 
completed bicycle or individual bicycle 
parts or accessories, from selling or in 
anywise disposing of same, directly to 
mail order houses, chain stores, depart¬ 
ment stores or to any other means of 
distribution, or outlet, unless such sales 
or dispositions are made at the same or 
higher prices than those charged, levied 
or assessed by said manufacturers or 
assemblers to respondents Jobbers As¬ 
sociation members, etc.; (11) adopt, en¬ 
force or utilize any means or method 
which has as its purpose or effect the 
designation or selection or attempted 
designation or selection of any particu¬ 
lar manufacturers or assemblers of bi¬ 
cycles, bicycle parts or equipment from 
whom respondents Jobbers Association 
members, their successors or assigns, are 
solicited, encouraged or persuaded to 
make their purchases; (12) adopt, en¬ 
force or utilize any means or method 
which has as its purpose or effect, the 
compelling, persuading or influencing, 
or attempting to compel, persuade or 
influence any manufacturers or as¬ 
semblers of said products to fix or main¬ 
tain resale or consumer prices therefor; 
(13) adopt, enforce or utilize any means 
or method whereby respondents Jobbers 
Association members, their successors or 
assigns, limit or restrict or attempt to 
limit or restrict, to any extent or degree, 
their purchase of such products to any 
particular or designated manufacturers 
or assemblers thereof; (14) adopt, en¬ 
force or utilize any means or method to 
have or attempting to have, manu¬ 
facturers of bicycle tires not sell, or dis¬ 
continue selling, their factory brand 
tires directly to bicycle dealers, or to 
limit such distribution, in any manner 
or fashion, to respondents Jobbers As¬ 
sociation members, their successors or 
assigns; (15) adopt, enforce or utilize 
through respondent Jobbers Associa¬ 
tion, its successors or assigns, any means 
or method to compel or coerce, or to 
attempt to compel or coerce, in any 
manner, retail dealers in such products 
to confine their purchases thereof to 
respondents Jobbers Association mem¬ 
bers, their successors or assigns; (16) 
adopt, enforce or utilize any means or 
method to cause or prevent or to at¬ 
tempt to cause or prevent, sales of such 
products to, or by any jobber or jobbers, 
at any specific, given or suggested price 
or prices, terms or conditions of sale; 
(17) adopt, enforce or utilize any mean* 
or method to fix or maintain or attempt 
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to fix or maintain, the prices at which 
jobbers offer for sale, or sell, any such 
products; (18) adopt, enforce or utilize 
any means or method to prevent, or to 
attempt to prevent, manufacturers of 
completed bicycles from selling such 
products directly to chain stores at the 
same prices or on the same terms or 
conditiors of sale as said manufacturers 
offer or grant to jobbers, or to attempt, 
in any way, to cause said manufacturers 
to sell, offer, or grant such products to 
chain stores, at any specific price or 
prices, or,Ticcording to any specific terms 
or conditions of sale; or, (19) super¬ 
vise, or attempt to supervise, by any 
means or method, the policies or prac¬ 
tices of jobbers not members of respond¬ 
ent Jobbers Association, its successors 
or assigns, with the intent or effect, of 
having such nonmember jobbers recog¬ 
nize or conform to any of the policies, 
objectives, acts or practices of said as¬ 
sociation, its successors or assigns; and, 
n, in connection with the offering for 
sale, sale and distribution in commerce, 
of bicycles, bicycle parts, accessories or 
equipment, and on the part, of respond¬ 
ent Parts Association, its successors, 
etc., and on the part of each and every 
one of said Association’s members, who 
held membership on January 1, 1947, 
and their successors or assigns, and 
among other things, as in order set 
forth, entering into, continuing, co¬ 
operating in, or carrying out any planned 
common course of action, agreement, 
understanding, combination or con¬ 
spiracy, whether express or implied, 
between any two or more of said re¬ 
spondents or between any one or more 
of said respondents, and any other re¬ 
spondents named or referred to, or 
others not parties hereto, to (1) enter 
into or attempt to enter into, carry out 
or attempt to carry out by any means 
or method, any agreement or under¬ 
standing of any nature or description, 
which has for its purpose or intent or 
effect that respondents Jobbers Associa¬ 
tion members, their successors or as¬ 
signs, differentiate or attempt to differ¬ 
entiate between those manufacturers 
and assemblers, who /are members of 
respondent Parts Association, and those 
manufacturers and assemblers who are 
not members of respondent Parts As¬ 
sociation, for the purpose or with the 
effect of limiting or restricting their 
purchases or procurement of bicycle 
parts, accessories or equipment to those 
manufacturers and assemblers who are 
such members; (2) enter into or attempt 
to enter into, carry out or attempt to 
carry out by any means or method, any 
agreement or understanding of any 
nature or description, which has for its 
purpose or intent or effect differen¬ 
tiating or attempting to differentiate 
between those jobbers who are members 
of respondent Jobbers Association, and 
those jobbers who are not such mem¬ 
bers, or between those jobbers who are 
designated by respondent Jobbers As¬ 
sociation as complying with particular 
standards, qualifications or criteria of 
legitimacy in business and those jobbers 
not so designated, for the purpose or 
with the effect of limiting or restricting 
sales by respondents Parts Association 


members of bicycle parts, accessories or 
equipment to those jobbers who are 
members of respondent Jobbers Associa¬ 
tion, or to those jobbers who are so 
designated by said Jobbers Association; 
or, (3) prepare, distribute, employ or 
utilize in any manner, for either of the 
above purposes, any directory, list or 
compilation of part or all of the mem¬ 
bership of respondent Jobbers Associa¬ 
tion. its successors or assigns, or of 
those jobbers whose respondent Jobbers 
Association, its successors or assigns, 
select or designate as complying or 
qualifying with particular standards, 
qualifications or criteria of legitimacy 
in business; prohibited; subject to the 
provision, however, that nothing con¬ 
tained in the order shall be construed as 
prohibiting any respondent Jobbers As¬ 
sociation member or any Parts Associa¬ 
tion member, named or referred to here¬ 
in, from independently negotiating or 
entering into any legal exclusive or other 
sales or representation agreement, or 
selecting its own source of supply or 
customers, where the effects are not such 
that they may substantially lessen com¬ 
petition or tend to create a monopoly 
in any line of commerce. 

(Sec. 6. 38 Stat. 722: 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45) (Cease and desist order. 
Cycle Jobbers Association of America, Inc., 
et al., Docket 6635, Jan. 26, 1951) 

In the Matter of Cycle Jobbers Associa¬ 
tion of America , Ijic., a Nonprofit 
Corporation ; the Officers, Directors, 
and Members of Cycle Jobbers Asso¬ 
ciation of America , Inc.; Cycle Parts 
and Accessories Association, an Unin¬ 
corporated Trade Associatio7i; the 
Officers and Members of Cycle Parts 
and Accessories Association 

This proceeding having been heard by 
the Federal Trade Commission upon the 
amended complaint of the Commission 
the answers thereto and upon the record 
including the objections and requests for 
revision filed by certain of the respond¬ 
ents in reference to a tentative decision 
issued by the Commission on September 
19, 1950; and the Commission having 
made its findings as to the facts and its 
conclusion that the respondents as des¬ 
ignated have violated the provisions of 
the Federal Trade Commission Act: 

I. It is ordered , That respondent Cycle 
Jobbers Association of America, Inc., 
hereinafter referred to as “respondent 
Jobbers Association,*' a non-profit corpo¬ 
ration. its successors, assigns, employees, 
agents and representatives, each and 
every one of its respondent officers as of 
January 1949, as officers thereof and 
their successors, and each and every one 
of its respondent directors as of January 
1949, as directors thereof and their suc¬ 
cessors, and each and every one of the 
respondents Jobbers Association Mem¬ 
bers holding membership therein on 
January 1,1947, and their successors and 
assigns, directly or indirectly, jointly or 
severally, or through any corporate or 
other means or device, in connection 
with the purchase, jobbing, offering for 
sale, sale or distribution in commerce, 
as “commerce" is defined in the Federal 
Trade Commission Act, of bicycles, bi¬ 
cycle parts or equipment, do forthwith 


cease and desist from entering into, 
continuing, cooperating in. or carrying 
out any planned common course of ac¬ 
tion, agreement, understanding, combi¬ 
nation or conspiracy, whether express 
or implied, between any two or more of 
said respondents, or between any one or 
more of said respondents and any other 
respondents named or referred to in this 
order, or their successors or assigns, or 
with others not parties hereto, to do or 
perform any of the following acts, poli¬ 
cies or practices: 

(1) Restricting or confining member¬ 
ship in respondent Jobbers Association, 
its successors or assigns, by any stand¬ 
ards, rules or regulations to such jobbers 
in bicycles, bicycle parts or equipment, 
as the respondents Jobbers Association 
Members, their successors or assigns, are 
willing to compete with in the sale or 
distribution of such products; 

(2) Adopting or applying any stand¬ 
ards, rules or regulations for the re¬ 
spondent Jobbers Association which dif¬ 
ferentiate. or attempt to differentiate, 
between jobbers in bicycles, bicycle parts 
or equipment who are members of said 
Association, its successors or assigns, and 
other jobbers in such products, for the 
purpose, or with the intent, or effect, of 
thereby securing for said respondent 
Members any status or advantage re¬ 
lating to offers, amounts, prices, dis¬ 
counts or conditions of sale not granted 
to, or secured by, or for, any other job¬ 
bers in such products; 

(3) Preparing, compiling, publishing 
or distributing or attempting to prepare, 
compile, publish or distribute, by any 
means or method, between or among 
themselves, or in conjunction or coop¬ 
eration with respondent Cycle Parts and 
Accessories Association, hereinafter re¬ 
ferred to as “respondent Parts Associa¬ 
tion ,“ its officers or members or their 
respective successors or assigns, or with 
others, any directory, list or compilation, 
regardless of form or designation, of 
jobbers in bicycles, bicycle parts or 
equipment, for the purpose, or with the 
intent, express or implied, or with the 
effect, of thereby differentiating, or at¬ 
tempting to differentiate, as to standards 
or other qualifications or criteria of 
legitimacy in business, between such job¬ 
bers so named and other jobbers engaged 
in the resale of such merchandise; 

(4) Distributing, or causing to be dis¬ 
tributed, or attempting to distribute, or 
to cause to be distributed, by any means 
or method, to respondents Parts Asso¬ 
ciation Members, their successors or as¬ 
signs, or to any other manufacturer or 
assembler of bicycles, bicycle parts or 
equipment, or to any one else, any direc¬ 
tory, list or compilation, regardless of 
form or designation, of some or all of the 
members of respondent Jobbers Associa¬ 
tion or its successors or assigns, for the 
purpose, or with the intent, express or 
implied, or with the effect, of having such 
distributees in any way, confine, limit or 
restrict their sales to jobbers of bicycles, 
bicycle parts or equipment to those job¬ 
bers appearing in such directory, list or 
compilation; 

(5) Distributing, or causing to be dis¬ 
tributed, by any means or method, to any 
manufacturer or assembler of bicycles, 
bicycle parts or equipment, who directly 
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or indirectly seeks information or in¬ 
structions of any nature or description, 
regarding jobbers in same, any directory, 
list or compilation of some or all of the 
members of respondent Jobbers Associa¬ 
tion. their successors or assigns, for the 
purpose, or with the intent, express or 
implied, or with the effect, of having 
such directory, list or compilation uti- 4 
lized in any way as differentiating or* 
attempting to differentiate as to stand¬ 
ards or other qualifications or criteria 
of legitimacy in business between such 
jobbers so named and other jobbers; 

(6) Compelling, or using any persua¬ 
sion or influence, or attempting to com¬ 
pel or persuade or influence, by any 
means or method, assemblers or manu¬ 
facturers of bicycles, bicycle parts or 
equipment, to sell such products solely 
through members of the respondent 
Jobbers Association, its successors or 
assigns; 

(7) Preventing, or attempting to pre¬ 
vent, manufacturers or assemblers of 
bicycles, bicycle parts or equipment 
from selling such products to any job¬ 
bers in same because such jobbers are 
not members of respondent Jobbers As¬ 
sociation, its successors or assigns; 

(8) Adopting, enforcing or utilizing 
any means or method which has as its 
purpose or effect interference or at¬ 
tempted interference, of any nature or 
description, with any source of supply of 
bicycles, bicycle parts or equipment of 
nonmembers of respondent Jobbers As¬ 
sociation, its successors or assigns be¬ 
cause of such nonmembership; 

(9) Adopting, enforcing or utilizing 
any means or method which has as its 
purpose or effect the compelling or using 
of persuasion or influence, or the at¬ 
tempting to compel or persuade or in¬ 
fluence, by any means or method, any 
manufacturers or assemblers of bicycles, 
bicycle parts or equipment to refrain 
from selling such products directly to 
retailers, bicycle parts and accessories 
dealers, bicycle repair shops or the ulti¬ 
mate users thereof; 

(10) Adopting, enforcing or utilizing 
any means or method which has as its 
purpose, or effect, to prevent or seek to 
prevent assemblers or manufacturers of 
completed bicycles or individual bicycle 
parts or accessories, from selling or in 
anywise disposing of same, directly to 
mail order houses, chain stores, depart¬ 
ment stores, or to any other means of 
distribution, or outlet, unless such sales 
or dispositions are made at the same or 
higher prices than those charged, levied 
or assessed by said manufacturers or 
assemblers to respondents Jobbers Asso¬ 
ciation Members, their successors or 
assigns; 

(11) Adopting, enforcing or utilizing 
any means or method which has as its 
purpose or effect the designation or se¬ 
lection or attempted designation or se¬ 
lection of any particular manufacturers 
or assemblers of bicycles, bicycle parts 
or equipment from whom respondents 
Jobbers Association Members, their suc¬ 
cessors or assigns, are solicited, encour¬ 
aged or persuaded to make their pur¬ 
chases; 


(12) Adopting, enforcing or utilizing 
any means or method which has as its 
purpose or effect, the compelling, per¬ 
suading or influencing, or attempting to 
compel, persuade or influence any manu¬ 
facturers or assemblers of bicycles, bi¬ 
cycle parts or equipment to fix or 
maintain resale or consumer prices for 
such products; 

(13) Adopting, enforcing or utilizing 
any means or method whereby respond¬ 
ents Jobbers Association Members, their 
successors or assigns, limit or restrict or 
attempt to limit or restrict, to any ex¬ 
tent or degree, their purchase of bi¬ 
cycles, bicycle parts or equipment, to any 
particular or designated manufacturers 
or assemblers of such products; 

(14) Adopting, enforcing or utilizing 
any means or method to have or at¬ 
tempting to have, manufacturers of bi¬ 
cycle tires not sell, or discontinue selling, 
their factory brand tires directly to 
bicycle dealers, or to limit such distribu¬ 
tion, in any manner or fashion, to re¬ 
spondents Jobbers Association Members, 
their successors or assigns; 

(15) Adopting, enforcing or utilizing 
through respondent Jobbers Association, 
its successors or assigns, any means or 
method, to compel or coerce, or to at¬ 
tempt to compel or coerce, in any man¬ 
ner, retail dealers in bicycles, bicycle 
parts or equipment to confine their pur¬ 
chases of such products to respondents 
Jobbers Association Members, their suc¬ 
cessors or assigns; 

(16) Adopting, enforcing or utilizing 
any means or method to cause or pre¬ 
vent or to attempt to cause or prevent, 
sales of bicycles, bicycle parts or equip¬ 
ment to, or by any jobber or jobbers, at 
any specific, giyen or suggested price or 
prices, terms or conditions of sale; 

(17) Adopting, enforcing or utilizing 
any means or method to fix or maintain 
or attempt to fix or maintain, the prices 
at which jobbers offer for sale, or sell, 
any bicycles, bicycle parts or equipment; 

(18) Adopting, enforcing or utilizing 
any means or method to prevent, or to 
attempt to prevent, manufacturers of 
completed bicycles from selling such 
products directly to chain stores at the 
same prices or on the same terms or 
conditions of sale as said manufacturers 
offer or grant to jobbers, or to attempt, 
in any way, to cause said manufacturers 
to sell, offer, or grant such products to 
chain stores, at any specific price or 
prices, or. according to any specific terms 
or conditions of sale; 

(19) Supervising, or attempting to su¬ 
pervise, by any means or method, the 
policies or practices of jobbers not mem¬ 
bers of respondent Jobbers Association, 
its successors or assigns, for the purpose, 
or with the intent, or effect, of having 
such nonmember jobbers recognize or 
conform to any of the policies, objectives, 
acts or practices of said association, its 
successors or assigns. 

n. It is further ordered. That nothing 
contained in this order shall be construed 
as prohibiting any respondent Jobbers 
Association Member, named or referred 
to herein, from independently negotiat¬ 
ing or entering into any legal exclusive 
or other sales or representation agree¬ 
ment, or selecting its own source of sup¬ 


ply or customers, where the effects are 
not such that they may substantially 
lessen competition or tend to create a 
monopoly in any line of commerce. 

III. It is further ordered . That re¬ 
spondent Parts Association, an unincor¬ 
porated trade association, its successors, 
assigns, employees, agents and repre¬ 
sentatives, and each and every one of 
its respondent officers as of January 1, 
1949, as officers thereof and their suc¬ 
cessors, and each and every one of the 
respondents Parts Association Members 
holding membership therein on January 
1, 1947, and their successors or assigns, 
directly or indirectly, jointly or severally, 
or through any corporate or other means 
or device, in connection with the offer¬ 
ing for sale, sale or distribution, in com¬ 
merce, as “commerce" is defined in the 
Federal Trade Commission Act. of bi¬ 
cycles, bicycle parts, accessories or equip¬ 
ment, do forthwith cease and desist from 
entering into, continuing, cooperating 
in. or carrying out, any planned common 
course of action, agreement, under¬ 
standing, combination or conspiracy, 
whether express or implied, between any 
two or more of said respondents or be¬ 
tween any one or more of said respond¬ 
ents, and any other respondents named 
or referred to herein, or with others not 
parties hereto, to do or perform any of 
the following acts, policies or practices: 

(1) Entering into or attempting to 
enter into, carrying out or attempting 
to carry out by any means or method, 
any agreement or understanding of any 
nature or description, which has for its 
purpose or intent or effect that respond¬ 
ents Jobbers Association Members, their 
successors or assigns, differentiate or at¬ 
tempt to differentiate between those 
manufacturers and assemblers, who are 
members of respondent Parts Associa¬ 
tion, and those manufacturers and 
assemblers who are not members of 
respondent Parts Association, for the 
purpose or with the effect of limiting or 
restricting their purchases or procure¬ 
ment of bicycle parts, accessories or 
equipment to those manufacturers and 
assemblers who are such members; 

(2) Entering into or attempting to en¬ 
ter into, carrying out or attempting to 
carry out by any means or method, any 
agreement or understanding of any na¬ 
ture or description, which has for its 
purpose or intent or effect differentiating 
or attempting to differentiate between 
those jobbers who are members of re¬ 
spondent Jobbers Association, and those 
jobbers who are not such members, or 
between those jobbers v/ho are desig¬ 
nated by respondent Jobbers Association 
as complying with particular standards, 
qualifications or criteria of legitimacy in 
business and those jobbers not so desig¬ 
nated, for the purpose or with the effect 
of limiting or restricting sales by re¬ 
spondents Parts Association Members of 
bicycle parts, accessories or equipment 
to those jobbers who are members of 
respondent Jobbers Association, or to 
those jobbers who are so designated by 
said Jobbers Association; 

(3) Preparing, distributing, employ¬ 
ing or utilizing in any manner, for either 
of the above purposes, any directory, list 
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or compilation of part or all of the mem¬ 
bership of respondent Jobbers Associa¬ 
tion, its successors or assigns, or of those 
jobbers which respondent Jobbers Asso¬ 
ciation, its successors or assigns, select 
or designate as complying or qualifying 
with particular standards, qualifications 
or criteria of legitimacy in business; 

IV. It is further ordered, That nothing 
contained in this order shall be con¬ 
strued as prohibiting any' respondent 
Parts Association Member, named or re¬ 
ferred to herein, from independently ne¬ 
gotiating or entering into any legal 
exclusive or other sales or representa¬ 
tion agreement, or selecting its own 
source of supply or customers, where the 
effects are not such that they may sub¬ 
stantially lessen competition or tend to 
create a monopoly in any line of 
commerce. 

V. It is further ordered. That in addi¬ 
tion to the regular service of the Find¬ 
ings as to the Facts. Conclusion, and 
Order to Cease and Desist herein, upon 
respondents Jobbers Association and 
Parts Association, a copy of said docu¬ 
ments shall likewise be served upon all 
the parties whose names appear in sec¬ 
tion I and section II, subparagraphs (A), 
(B), (C) and (D) of the “Conclusion” 
of the Commission, namely, each and 
every officer, director and respondent 
member of respondent Jobbers Associa¬ 
tion, as of January 1, 1949, as shown by 
the answer of respondent Jobbers Asso¬ 
ciation to the amended complaint herein, 
and upon each and every officer and 
respondent member of respondent Parts 
Association, as of January 1. 1949, as 
shown by the answer of respondent Parts 
Association, and it is further ordered, 
that the provisions of this Order to Cease 
and Desist shall have the same legal 
force and effect as though each and 
every one of said respondents were 
specifically named herein. 

VI. It is further ordered, That the 
amended complaint be, and the same 
hereby is, dismissed as to those respond¬ 
ents designated in Section II, subpara¬ 
graphs <B) and (D) of the aforesaid 
“Conclusion”, which list includes, among 
others, those respondents, who, as shown 
by certain of the answers filed herein, 
became members of the respective re¬ 
spondent Associations subsequent to 
January 1, 1947, but without prejudice 
to the right of the Commission, should 
future facts so warrant, to resume prose¬ 
cution against said respondents in ac¬ 
cordance with the Commission’s regular 
procedure. 

It is further ordered, That all of the 
respondents herein except those as to 
whom the amended complaint has been 
dismissed, shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

Issued: January 26, 1951. 

By the Commission. 

[seal] D. C. Daniel. 

Secretary . 

[F. R. Doc. 51-4540; Piled, Apr, 17, 1951? 

8:51 a. m.J 


(Docket 5818 J 

Part 3—Digest of Cease and Desist 
Orders 

ARNOLD COAT CO., INC., ET AL. 

Subpart— Misbranding or mislabel¬ 
ing: § 3.1190 Composition: Wool Prod¬ 
ucts Labeling Act. § 3.1325 Source or 
origin; Wool Products Labeling Act . 
Subpart— Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
§ 3.1845 Composition; Wool Products 
Labeling Act. § 3.1900 Source or origin ; 
Wool Products Labeling Act. In con¬ 
nection with the manufacture for 
introduction, or introduction into com¬ 
merce, or the offering for sale, sale, 
transportation or distribution in com¬ 
merce, of coats and other wool products 
which contain, or in any way are rep¬ 
resented as containing “wool”, “reproc¬ 
essed wool” or “reused wool” as those 
terms are defined in the Wool Products 
Labeling Act of 1939, misbranding said 
products by failing to securely affix to or 
place on each of such products a stamp, 
tag, label or other means of identifica¬ 
tion. or a substitute therefor, showing in 
clear and conspicuous manner, (A) the 
percentage of the total fiber weight of 
such wool product, exclusive of orna¬ 
mentation not exceeding 5 per centum 
of said total fiber weight, of (1) wool; 
(2) reprocessed wool; (3) reused wool, 
(4) each fiber other than wool where 
said percentage by weight of such fiber 
is 5 per centum or more; and (5) the 
aggregate of all other fibers; <B) the 
maximum percentage of the total weight 
of such wool product, of any non-fibrous 
loading, filling or adulterating matter; 
(C) in the case of a wool product con¬ 
taining a fiber other than wool, the per¬ 
centages by weight, in words and figures 
plainly legible, of the wool contents 
thereof; and, (D) the name of the manu¬ 
facturer of the wool product, or the name 
of one or more persons subject to section 
3 of the Wool Products Labeling Act of 
1939, or the registered identification 
number of such person or persons as 
provided in Rule 4 of the regulations as 
amended; prohibited, subject to the pro¬ 
vision, however, that the foregoing shall 
not be construed to prohibit acts per¬ 
mitted by paragraphs (a) and (b) of 
section 3 of the Wool Products Labeling 
Act of 1939; and subject to the further 
provision that nothing contained in the 
order shall be construed as limiting any 
applicable provision of said act or the 
rules and regulations promulgated 
thereunder. 

(Sec. 6. 38 Stat. 722, sec. 6. 54 Stat. 1131; 
15 U. 8. C. 46. 68d. Interpret or apply sec. 
5. 38 Stat. 719, as amended; 15 U. S. C. 45) 
[Cease and desist order, Arnold Coat Com¬ 
pany, Inc., et al., Docket 5818, Jan. 26, 1951] 

In the Matter of Arnold Coat Company, 
Inc., et al 

This proceeding was heard by Web¬ 
ster Ballinger, trial examiner, upon the 
complaint of the Commission and the 
joint answer of respondents in which 
they admitted all of the material alle¬ 
gations of fact set forth in the complaint 
and waived all intervening procedure 
and further hearing as to said facts on 
the condition that all admissions of fact 


were made solely for the purposes of the 
Instant proceeding, the enforcement or 
review thereof in the Circuit Court of 
Appeals, and for any review thereof in 
the Supreme Court of the United States, 
or for any other court proceedings in 
connection therewith which might be 
brought or instituted by virtue of the 
authority contained in the Federal Trade 
Commission Act as amended by the act 
of March 21, 1933. 

Thereafter the proceeding regularly 
came on for final hearing before said 
trial examiner upon the complaint, and 
upon the admission answer of all the 
respondents, and said trial examiner, 
having duly considered the record in 
said matter, and having found that said 
proceeding was in the interest of the 
public, made his initial decision com¬ 
prising certain findings as to the facts, 
conclusion drawn therefrom, and order 
to cease and desist. 

No appeal having been filed from said 
initial decision of said trial examiner as 
provided for in Rule XXII, nor any other 
action taken as thereby provided to pre¬ 
vent said initial decision becoming the 
decision of the Commission thirty days 
from service thereof upon the parties, 
said initial decision, including said order 
to cease and desist, accordingly, under 
the provisions of said Rule XXII, became 
the decision of the Commission January 
26, 1951. 

The said order to cease and desist is 
as follows: 

It is ordered. That the respondents 
Arnold Coat Company, Inc., a corpora¬ 
tion, and Harry J. Malasky, Irving Bor¬ 
man, and Leonard H. Ravitch, individ¬ 
ually and as officers of Arnold Coat 
Company, Inc., directly or through any 
corporate or other device, in connection 
with the manufacture for introduction, 
or introduction into commerce, or the 
offering for sale, sale, transportation or 
distribution in commerce, as “com¬ 
merce” is defined in the aforesaid Acts, 
of coats and other wool products which 
contain, or in any way are represented 
as containing “wool,” “reprocessed 
wool” or “‘reused wool,” as those terms 
are defined in the Wool Products Label¬ 
ing Act of 1939, do forthwith cease and 
desist from misbraqtding said products 
by failing to securely'ufflx to or place on 
each of such products a stamp, tag, label 
or other means of identification, or a 
substitute therefor, showing in clear and 
conspicuous manner: 

(A) The percentage of the total fiber 
weight'of such wool product, exclusive of 
ornamentation not exceeding 5 per 
centum of said total fiber weight, of (1) 
wool; (2) reprocessed wool; (3) reused 
wool. (4) each fiber other than wool 
where said percentage by weight of such 
fiber is 5 per centum or more; and (5) 
the aggregate of all other fibers; 

(B) The maximum percentage of the 
total weight of such wool product, of 
any non-fibrous loading, filling, or adul¬ 
terating matter; 

(C) In the case of a wool product con¬ 
taining a fiber other than wool, the per¬ 
centages by weight, in words and figures 
plainly legible, of the wool contents 
thereof/ 
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(D) The name of the manufacturer 
of the wool product, or the name of one 
or more persons subject to section 3 of 
the Wool Products Labeling Act of 1939, 
or the registered identification number 
of such person or persons as provided in 
Rule 4 of the regulations as amended. 

Provided, That the foregoing shall not 
be construed to prohibit acts permitted 
by paragraphs (a) and (b) of section 3 
of the Wool Products Labeling Act of 
1939: And provided further , That noth¬ 
ing contained in this order shall be 
construed as limiting any applicable 
provision of said act or the rules and 
regulations promulgated thereunder. 

By “Decision of the Commission and 
order to File Report of Compliance.” 
Docket 5818, January 26. 1951, which 
announced fruition of said initial deci¬ 
sion, report of compliance with the order 
was required as follows: 

It is ordered. That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

Issued: January 26, 1951. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary. 

[F. R. Doc. 51-4541; Filed. Apr. 17, 1951; 

8:51 a. m.j 


[File No. 21-305] 

Part 199—Canvas Cover Industry 

PROMULGATION OF TRADE PRACTICE RULES 

Due proceedings having been held 
under the trade practice conference 
procedure in pursuance of the act of 
Congress approved September 26. 1914, 
as amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission; 

It is now ordered , That the trade prac¬ 
tice rules of Group I and Group II, as 
hereinafter set forth, which have been 
approved and received, respectively, by 
the Commission in this proceeding, be 
promulgated as of April 18, 1951. 

Statement by the Commission. Trade 
practice rules for the Canvas Cover In¬ 
dustry, as hereinafter set forth, are 
promulgated by the Federal Trade Com¬ 
mission under the trade practice confer¬ 
ence procedure. 

Members of the industry are the per¬ 
sons, firms, corporations and organiza¬ 
tions engaged in manufacturing, finish- 
ish, treating, processing, or marketing 
“canvas covers” as such term is deline¬ 
ated in the definitions preceding § 199.1. 

The rules are directed to the mainte¬ 
nance of free and fair competition in 
the industry and to the elimination and 
prevention of unfair methods of compe¬ 
tition, deceptive practices, and other 
trade abuses. To this end various un¬ 
fair trade practices are defined and 
proscribed and guidance is given in the 
proper use of certain significant terms 
and in making nondeceptive disclosure 
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of the size of canvas covers and of the 
type and grey-goods weight of the fabric 
contained therein. 

Among the practices prohibited are 
misrepresentation respecting fire, water, 
weather, and mildew resistance, and as 
to size, shrinkage, origin, and other 
pertinent factors; harmful and exces¬ 
sive stretching; deceptive guarantees 
and warranties; false invoicing; defa¬ 
mation and disparagement; illegal dis¬ 
crimination; and other unfair trade 
practices. 

Proceedings for establishment of the 
rules included the holding of an in¬ 
dustry-wide trade practice conference, 
under Commission auspices, in Cin¬ 
cinnati, Ohio, at which conference 
suggested rules were discussed and sub¬ 
mitted by the industry for the consid¬ 
eration of the Commission. Subse¬ 
quently a further hearing w r as held upon 
public notice whereby all interested or 
affected parties, including consumers, 
were afforded opportunity to present 
their view T s, suggestions, objections, or 
amendments respecting proposed rules, 
and to be heard in the premises. 

Following such hearing, and upon full 
consideration of all matters submitted 
in the proceedings, the Commission ap¬ 
proved and received, respectively, the 
rules hereinafter appearing in Group I 
and Group II. Such rules become oper¬ 
ative thirty (30) days after the date of 
promulgation. 

These rules promulgated by the Com¬ 
mission are designed to foster and 
promote the maintenance of fair com¬ 
petitive conditions in the interest of 
protecting industry, trade, and the 
public. It is to this end. and to the 
exclusion of any act or practice which 
suppresses competition, restrains trade, 
fixes or controls price through combi¬ 
nation or agreement, or which otherwise 
injures, destroys, or prevents competi¬ 
tion, that the rules are to be applied. 

Group I 

See. 

199.0 Definitions. 

199.1 Misrepresentation respecting ability 

to resist fire and flame, water pas¬ 
sage, and deterioration due to the 
sun. weather, or mildew. 

199.2 Disclosure as to size of product and 

kind and weight of fabric. 

199.3 Resort to harmful and excessive 

stretching prohibited. 

199.4 Misuse of term “custom-made” or 

“custom-tailored.” 

199.5 Use of terms “shrunk,” or “pre¬ 

shrunk.” etc. 

199.6 Loading or adulterating industry 

products. 

199.7 Misrepresentation as to origin. 

199.8 Deception as to being new. 

199.9 Misrepresentation not specifically 

prohibited above. 

199.10 Deceptive guarantees, warranties, etc. 

199.11 Misrepresentation as to character of 

business. 

199.12 Imitation or simulation of trade¬ 

marks, trade names, etc. 

199.13 False invoicing. 

199.14 Use of lottery schemes. 

199.15 Defamation of competitors or false 

disparagement of their products. 
199.10 Procurement of competitors’ confi¬ 
dential information by unfair 
means and wrongful use thereof. 

199.17 Unfair threats of infringement suits. 

159.18 Inducing breach of contract. 


Sec. 

199.19 Commercial bribery. 

199.20 Coercing purchase of one product as 

a prerequisite to purchase of other 
products. 

199.21 Selling below cost. 

199.22 Prohibited discrimination. 

199.23 Discriminatory returns. 

199.24 Aiding or abetting use of unfair trade 

practices. 

Group II 

199.101 Disclosure of manufacturer’s iden¬ 

tity. 

199.102 Return of merchandise. 

199.103 Repudiation of contracts. 

199.104 Manner of disclosure of type of 

canvas material. 

Authority: §§ 199.0 to 199.104 issued un¬ 
der sec. 6, 38 Stat. 721; 15 U. S. C. 46. 

§199.0 Definitions, (a) “Canvas 
cover”: For the purpose of this part the 
term “canvas cover” as used in this part 
shall mean a cover, made wholly or prin¬ 
cipally of canvas material, which is 
adapted for use as a portable or sta¬ 
tionary shelter or protection from the 
sun, water, rain, weather, or other con¬ 
dition, such as tarpaulins, truck covers, 
flat covers, drop cloths, tents, canopies, 
awnings, and similar articles. 

(b) “Canvas material”: As used in this 
part the words “canvas material” shall 
be deemed to mean all kinds and types of 
canvas, including, but not limited to, all 
kinds of .duck, drill, jean, twill, osnaburg, 
sheeting, or any substitute fabric from 
which a canvas cover may be made. 

GROUP i 

General statement. The unfair trade 
practices embraced in §§ 199.1 to 199.24 
are considered to be unfair methods of 
competition, unfair or deceptive acts or 
practices, or other illegal practices, pro¬ 
hibited under laws administered by the 
Federal Trade Commission; and appro¬ 
priate proceedings in the public interest 
will be taken by the Commission to pre¬ 
vent the use, by any person, partnership, 
corporation, or other organization sub¬ 
ject to its jurisdiction, of such unlawful 
practices in commerce. 

§ 199.1 Misrepresentation respecting 
ability to resist fire and flame, water 
passage, and deterioration due to the sun , 
weather, or mildew 1 —(a) In general. In 
the sale, offering for sale, or distribution 
of canvas covers, it isr an unfair trade 
practice to use any mark, brand, tag. 
label, advertisement, or other represen¬ 
tation, which has the capacity and ten¬ 
dency or effect of misleading or deceiv¬ 
ing purchasers, prospective purchasers, 
or the public into the belief: 

(1) That such covers have been 
treated so as to be immune or resistant 
to fire or flame when such is not the fact, 
or into the belief that covers so treated 
have a greater degree of resistance to 


1 Specific guidance to industry members 
respecting the use of words, terms, or repre¬ 
sentations importing resistance to fire, water, 
weather, and mildew as descriptive of can¬ 
vas covers is dependent upon formulation 
of minimum standards and test methods 
which will afford adequate consumer pro¬ 
tection. When such have been established, 
the Commission will give consideration to 
amending §§ 199.1 to 199.24 by incorporating 
the same. 
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fire or flame, or will retain their Are or 
flame-resistant properties for a longer 
period of time, than is in fact true; or 

(2) That such covers have been so 
treated as to be impermeable or resist¬ 
ant to water passage when such is not 
the fact, or into the belief that treated 
covers have a greater degree of resist¬ 
ance to water passage, or will retain 
their resistance to water passage for a 
longer period of time, than is in fact 
true; or 

(3) That such covers have been so 
treated as to be immune or resistant to 
deterioration due to exposure to the sun, 
weather, or mildew when such is not the 
fact, or into the belief that treated 
covers have a greater degree of resist¬ 
ance to such deterioration, or will re¬ 
tain their resistance to such deteriora¬ 
tion for a longer period of time, than is 
in fact true. 

(b) Misuse of the term "proof In 
accordance with the provisions of para¬ 
graph (a) of this section, the following 
requirements respecting use of the term 
“proof,” or similar representations, shall 
apply: 

(1) The term “fireproof,” “flame¬ 
proof,” or any other word. term, or rep¬ 
resentation of similar import, shall not 
be used as descriptive of any canvas 
cover unless such cover is incombustible 
and will remain so throughout its ex¬ 
pected life under normal use. 

Note: It is the consensus of the industry 
that there is no commercial treatment for 
canvas material which, when applied in 
quantity and manner as to assure of an 
optimum of efficiency, will render such fabric 
incombustible for any substantial length of 
time when exposed to direct flame. 

(2) The term “waterproof,” or any 
other word, term, or representation of 
similar import, shall not be used as de¬ 
scriptive of any canvas cover unless such 
cover is impermeable to water and mois¬ 
ture and will remain so throughout its 
expected life under normal use. 

(3) The terms “weatherproof,” “sun¬ 
proof,” “mildewproof.” or any words, 
terms, or representations of similar im¬ 
port, shall not be used as descriptive of 
any canvas cover unless such cover is 
immune to deterioration due to the 
action of the weather, sun, or mildew, 
respectively. [Rule 1] 

§ 199.2 Disclosure as to size of prod - 
uct and kind and weight of fabric, (a) 
In connection with the offering for sale, 
sale, or distribution of canvas covers, it is 
an unfair trade practice to deceptively 
conceal the true size or dimension of 
such covers or the kind and grey-goods 
weight of the fabric; or to advertise, 
mark, brand, stamp, tag. label, or other¬ 
wise represent or describe, any canvas 
cover in a manner having the capacity 
and tendency or effect of confusing, mis¬ 
leading, or deceiving the purchasing or 
consuming public as to the size or any 
dimension of such canvas covers, or as 
to the kind, grey-goods weight, or other 
grade or quality of the fabric. 

<b) To the end that confusion, mis¬ 
understanding, deception, and unfair 
competitive practices may be avoided 
and prevented, canvas covers (other 
than tents or awnings which are “cus¬ 
tom-made” or “tailor-made” as defined 


in § 199.4)* shall be properly marked so 
that the size and dimensions, and the 
kind and grey-goods weight of the fabric, 
may be effectively disclosed to purchasers 
and consumers in a manner which is 
truthful, definite, unambiguous, and in 
no way misleading or deceptive. The 
following provisions for proper marking 
shall be applicable for the purposes 
stated in this section: 

(c' Disclosure of size of tarpaulins 
and fiat covers: 

(1) Finished size. Each tarpaulin or 
flat cover shall be so marked as to dis¬ 
close plainly the actual size or dimen¬ 
sions thereof at the time of completion 
of manufacture. Such size shall be des¬ 
ignated “finished size” and shall be ac¬ 
companied by a statement clearly 
indicating that such “finished size” is 
the size at the time of completion of 
manufacture and revealing the fact, 
when such is the case, that the product 
is subject to shrinkage due to varying 
climatic conditions and possible retrac¬ 
tion from tension applied in the course 
of manufacture, as for example: 

Finished size (size at time of completion 
of manufacture): 8 feet by 10 feet. 

This product is subject to shrinkage duo 
to varying climatic conditions and possible 
retraction from tension applied in the course 
of manufacture. 

(2) Cut size. The term “cut size” as 
used in §§ 199.1 to 199.24 shall mean the 
size or dimensions of a canvas cover be¬ 
fore the making of its seams, hems, or 
reinforcement turn-overs. Nothing in 
§§ 199.1 to 199.24 shall be construed as 
prohibiting truthful disclosure of the cut 
size of a canvas when such cut size is 
shown in conjunction with, and with no 
greater conspicuousness than, any mark¬ 
ing of the “finish size,” and when ex¬ 
planation is made of the meaning of 
“cut size.” Such conjunctive marking 
of finished and cut size shall be accom¬ 
panied by a statement clearly indicating 
that the product is subject to shrinkage 
due to climatic conditions and possible 
retraction from tension applied in the 
course of manufacture. The following 
is an example of proper size marking 
when cut size is shown: 

Finished size (size at time of completion 
of manufacture): 8 feet by 10 feet. 

Cut size (size before making seams, hems, 
and reinforcement turn-overs: 8 feet 6 inches 
by 10 feet 6 inches. 

This product Is subject to shrinkage due 
to varying climatic conditions and possible 
retraction from tension applied in the course 
of manufacture. 

(d) Disclosure of size of tents: 

(1) (i) Each tent 3 shall be so marked 
as to disclose plainly the finished size at 
the time of the completion of manufac¬ 
ture. The ground or base dimensions 
and the center height shall be given and, 
where pertinent, the wall or eave di¬ 
mensions. Other dimensions of the 
tent may also be given, provided they 
are given as finished dimensions at the 
completion of manufacture thereof. 


*Xents or awnings which are “custom- 
made 1 ’ or “tailor-made” as defined in $ 199.4 
need not under these rules be marked as to 
size, or as to the kind and weight of the 
fabric, where no deception is practiced in 
connection therewith. 


(ii) Where it is desired to show the 
“cut size” in addition to the “finished 
size,” the same shall be shown in con¬ 
formity with paragraph (c) (2) of this 
section. 

(iii) A Qualifying statement shall also 
accompany the size marking revealing 
the fact, when such is the case, that the 
product is subject to shrinkage due to 
varying climatic conditions and possible 
retraction from tension in accordance 
with the applicable example following 
paragraph (c) (1) or (2) of this section. 

(e) Disclosure of size of awnings: 

(1) In disclosing size or dimensions 

of awnings, 3 the width, drop and exten¬ 
sion (exclusive of valance) shall be 
stated in the finished size at the time of 
completion of manufacture. The val¬ 
ance, where given, shall be stated as an 
additional item to the drop, as for 
example: 

Drop 36 inches. Valance 8 Inches. 

Where it is desired to show the “cut size” 
in addition to the “finished size.” the 
same shall be shown in conformity with 
paragraph (c) (2) of this section. 

Note: Nothing In this section shall be con¬ 
strued as prohibiting nondeceptive repre¬ 
sentation of an awning as having been made 
to fit a certain size window or opening, pro¬ 
vided such awning will satisfactorily and 
fully fit such designated opening without the 
necessity of any stretching, distortion, or 
other material adaptation. 

(f) Disclosure of kind and weight of 
fabric: 

(1) Each canvas cover* shall be so 
marked as to disclose clearly and unam¬ 
biguously the commercial type of fabric 
(such as “Army duck,” “double filling 
duck,” “drill,” “jean,” “osnaburg ” etc.) 
and the original grey-goods weight of 
the fabric. Such weight shall be shown 
in ounces per square yard to the nearest 
1/100 of an ounce subject to recognized 
mill tolerance and tables of conversion 
as shown in Commercial Standard 
CS28-46 of the National Bureau of 
Standards. (See also § 199.104.) 

(2) No marking or sales description 
referring to the loaded weight of the 
fabric after treatment shall be used 
which creates or tends to create confu¬ 
sion or deception in the merchandising 
of the products. Nothing herein, how¬ 
ever, shall be construed as prohibiting 
the marking or stamping of other addi¬ 
tional information on the canvas cover, 
or on the tag or label affixed thereto: 
Provided , Such additional marking or 
stamping shall be in accord with true 
facts and with all provisions of §§ 199.1 
to 199.24: And provided further , That 
the same shall in no way tend to confuse 
or mislead with respect to the above- 
mentioned required markings, or other¬ 
wise. 

(g) Type of marking to be used: 

(1) The marking in the several re¬ 
spects provided for in this section shall 
be clearly and conspicuously set forth 
either upon the canvas cover itself, or 
upon a durable tag or label securely 
sewed or attached to the canvas cover 
In such manner as to carry through to 
the ultimate consumer; and the infor¬ 
mation to be disclosed shall be written 
or printed with such permanency as to 
remain legible throughout the market- 
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Ing of the product in the channels of 
trade and delivery to the ultimate con¬ 
sumer. I Rule 21 

§ 199.3 Resort to harmful and ex¬ 
cessive stretching prohibited. The prac¬ 
tice of unduly or excessively stretching 
cloth in finishing, treating, or process¬ 
ing operations reduces the quality of the 
cloth and of the product made there¬ 
from and induces harmful and undesir¬ 
able contraction, shrinkage, and under¬ 
size after completion of manufacture of 
the product; and it is an unfair trade 
practice for any member of the industry 
to cause or promote any such harmful 
and undue or excessive stretching or ten¬ 
sion with respect to the canvas material 
or canvas cover, either in his own proc¬ 
essing, manufacturing, or treating oper¬ 
ations, or by any other processing, man¬ 
ufacturing. or treating concern. The 
limited ordinary and necessary tension 
which is required under good manufac¬ 
turing, processing, and treating opera¬ 
tions carefully applied shall not, under 
this section, be construed as coming 
within the term ‘‘undue or excessive 
stretching” as herein used. [Rule 3] 

§ 199.4 Misuse of term “custom- 
made” or “custom-tailored” In the 
sale, offering for sale, or distribution of 
canvas covers, it is an unfair trade prac¬ 
tice to use the term “custom-made” or 
“custom-tailored,” or terms or repre¬ 
sentations of similar import, as descrip¬ 
tive of any canvas cover when the same 
has not been cut and made pursuant to 
individual specifications for a specific 
opening or specified place of use by the 
ultimate consumer or purchaser (as dis¬ 
tinguished from a ready-made or stock 
canvas cover). [Rule 4] 

§ 199.5 Use of terms “shrunk ” “pre¬ 
shrunk.” etc. In offering for sale, ad¬ 
vertising, selling, or distributing any 
canvas cover or canvas covers, it is an 
unfair trade practice to use the terms 
“preshrunk.” “shrunk,” “full shrunk,” 
“shrinkproof,” “double shrunk,” or any 
word, term, or phrase of similar mean¬ 
ing, import, or scope, as descriptive of 
any canvas cover, unless the same has 
in fact been preshrunk to the extent that 
there remains no residual shrinkage 
therein; Provided, That nothing in this 
section shall prohibit the use of the term 
“shrunk” or “preshrunk” as descriptive 
of canvas covers (though some residual 
shrinkage remains therein) if the same 
have in fact been substantially pre¬ 
shrunk and there is stated in conjunc¬ 
tion with such terms, and with equal 
emphasis, conspicuousness, and display, 
the percentage or maximum percentage 
of residual shrinkage remaining therein. 
The designations and provisions for the 
proper disclosure of residual shrinkage 
as specified in the trade practice rules 
relating to “Shrinkage of Woven Cotton 
Yard Goods,” promulgated by the Fed¬ 
eral Trade Commission June 30, 1938, 
shall be available to the members of 
the industry for their use and guidance 
In the application of this section. 
[Rule 51 

§ 199.6 Loading or adulterating in¬ 
dustry products. The practice of adul¬ 
terating or loading industry products be¬ 
ing deceptive and harmful to purchasers 
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and productive of unfair methods of 
competition, it is an unfair trade prac¬ 
tice to adulterate or load any canvas 
cover or product of the industry by add¬ 
ing or applying to the fabric any 
substance or product which does not con¬ 
tribute or perform a useful service to 
the full extent applied, or by any other 
means to adulterate or load such can¬ 
vas cover or product of the industry. 
[Rule 61 

§ 199.7 Misrepresentation as to origin . 
In the sale, offering for sale, or dis¬ 
tribution of canvas covers, it is an unfair 
trade practice to use any marking, label¬ 
ing, advertising, or other representation 
which has the capacity and tendency or 
effect of misleading or deceiving pur¬ 
chasers or prospective purchasers: 

(a) Into the belief that such canvas 
covers, or any part thereof, were made 
or manufactured in the United States 
when such is not the fact; or 

(b) Into the belief that such canvas 
covers, or any part thereof, were made 
or manufactured in a foreign country 
when such is not the fact; or 

(c) Into any other erroneous belief as 
to origin of the product or any part 
thereof. [Rule 71 

Note: Products of foreign manufacture 
when imported into the United States are 
required to be marked as showing the coun¬ 
try of origin under provisions of U. S. C. A. t 
Title 19, Sec. 1304, and nothing in §§ 199.1 
to 199.24 shall be construed as relieving any¬ 
one from such requirements. 

§ 199 8 Deception as to being new . 
(a) It is an unfair trade practice to sell, 
offer for sale, or distribute canvas covers 
under circumstances or conditions which 
have the capacity and tendency or effect 
of misleading or deceiving the purchas¬ 
ing or consuming public into the erro¬ 
neous belief that such canvas covers are 
new and unused when in truth and in 
fact they are used, rebuilt, or second¬ 
hand, in whole or in part. 

(b) It is also an unfair trade practice 
to fail or refuse to make full and non- 
deceptive disclosure of, and thereby to 
deceptively conceal, the fact that any 
canvas cover, or any part thereof, so 
offered for sale or sold or distributed, 
has been used, or has been rebuilt, or is 
second-hand, or is composed of used or 
reprocessed material, in whole or in part. 
[Rule 8] 

§ 199.9 Misrepresentation not spe¬ 
cifically prohibited above, (a) It is an 
unfair trade practice to sell, offer for 
sale, or distribute any canvas cover, part 
thereof, or other products of the indus¬ 
try, under any representation, circum¬ 
stance, or condition having the capacity 
and tendency or effect of misleading or 
deceiving purchasers or prospective pur¬ 
chasers thereof in respect to the grade, 
quality, type, composition, treatment, 
durability, performance, size, weight, 
strength, construction, or origin of any 
such canvas cover, part, or other prod¬ 
uct of the industry, or in respect to the 
manufacture, processing, or distribution 
thereof, or in a manner which is false, 
misleading, or deceptive in any other 
material respect. 

(b) Under this section it is an unfair 
trade practice to misrepresent; 


(1) The immunity or degree of resist¬ 
ance, durability, or efficiency of a canvas 
cover with respect to mildew, water, sun, 
heat, combustion, cold, ice, or other 
weather conditions; or 

(2) The breaking strength of the warp 
or filling of the canvas material of a 
canvas cover; or 

(3) The composition or type of treat¬ 
ing material applied to or on the canvas 
material of a treated canvas cover; or 

(4) The method or manner of the 
application of treating materials to or 
on the canvas material of a treated 
canvas cover; or 

(5) The method or process used In 
effecting the coloring of the canvas ma¬ 
terial of a canvas cover; or 

(6) The colorfastness properties or 
qualities of any colored canvas material 
of a canvas cover; or 

(7) The fire or flame-resistant prop¬ 
erties or treatment of the cover or 
fabrics; or 

(8) The amount or type of stitching 
or sewing in effecting seams, hems, or 
reinforcements of any canvas cover; or 

(9) The kind, size, strength, or rot- 
resistance of thread or twine used in the 
sewing or stitching of any canvas cover; 
or 

(10> The thread count or weight of 
the canvas fabric or any canvas cover; 
or 

(11) The size, kind, or type of rein¬ 
forcements for placement of grommets 
or eyelets in or upon any canvas cover; 
or 

(12) The number, and the size, type, 
composition, or strength, of grommets, 
eyelets, rods, pipes, pulleys, frames, roll¬ 
ers, stakes, poles, or other hardware used 
on or in connection with a canvas cover; 
or 

(13) The immunity or degree of re¬ 
sistance of grommets, eyelets, rods, 
pipes, pulleys, frames, stakes, poles, 
arms, rollers, gears, gear housings, or 
other hardware of any canvas cover 
respecting rust, corrosion, rot, or other 
deterioration; or 

(14) The immunity or degree of re¬ 
sistance of the ropes of a canvas cover 
to rot or mildew deterioration; or 

(15) The number, and the size, kind, 
composition, or strength, of any rope or 
ropes of a canvas cover; or 

(16> In any manner to misrepresent, 
directly or indirectly, any canvas cover, 
canvas material, or treatment thereof. 
[Rule 91 

§ 199.10 Deceptive guarantees, war¬ 
ranties, etc . (a) It is an unfair trade 

practice to use. or cause to be used, a 
guarantee which is false, misleading, de¬ 
ceptive, or unfair to the purchasing or 
consuming public. 

(b) Under this section guarantees of 
the following type or character shall not 
be used: 

(1) Guarantees containing state¬ 
ments, representations, or assertions 
which have the capacity and tendency 
or effect of misleading or deceiving in 
any respect; or 

(2) Guarantees which are so used, or 
are of such form, text, or character, as 
to import, imply, or represent that the 
guarantee is broader than is in fact true; 
or 
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(3) Guarantees in which any condi¬ 
tion, qualification, or contingency ap¬ 
plied by the guarantor thereto is not 
fully and nondeceptively stated therein, 
or is stated in such manner or form as 
to be deceptively minimized, obscured, 
or concealed, wholly or in part; or 

(4) Guarantees which are stated, 
phrased, or set forth in such manner 
that although the statements contained 
therein are literally and technically true, 
the whole is misleading in that pur¬ 
chasers or users are not made sufficiently 
aware of certain contingencies^ condi¬ 
tions applicable to such guarantee which 
materially lessen the value or protection 
thereof as a guarantee to purchasers or 
users; or 

(5) Guarantees which purportedly 
extend for such an indefinite or unlim¬ 
ited period of time or for such long pe¬ 
riod of years as to have the capacity 
and tendency or effect of thereby mis¬ 
leading or deceiving purchasers or users 
into the belief that the product has or 
is definitely known to have a greater 
degree of serviceability or durability in 
actual use than is in fact true; or 

(6) Guarantees which have the ca¬ 
pacity and tendency or effect of other¬ 
wise misrepresenting the serviceability, 
durability, or lasting qualities of the 
product, such as, for example, a guar¬ 
antee extending for a certain number 
of years or other long period of time 
when the ability of the product to last, 
endure, or remain serviceable for such 
period of time has not been established 
by actual experience or by competent 
and adequate tests definitely showing in 
either case that the product has such 
lasting qualities under the conditions 
encountered or to be encountered in the 
respective locality where the product is 
sold and used under the guarantee; or 

(7) Purported guarantees in the form 
of documents, promises, representations, 
or other form w’hich are represented or 
held out to be guarantees when such 
is not the fact, or when they involve any 
deceptive or misleading use of the word 
“Guarantee” or terms of similar im¬ 
port; or 

<8) Guarantees issued, or directly or 
indirectly caused to be used, by any 
member of the industry when or under 
which the guarantor fails or refuses to 
scrupulously observe his obligation 
thereunder or fails or refuses to make 
good on claims coming reasonably within 
the terms of the guarantee; or 

(9) Guarantees which in themselves 
or in the manner of their use are other¬ 
wise false, misleading, or deceptive. 

(c) This section shall be applicable 
not only to guarantees but also to war¬ 
ranties, to purported warranties and 
guarantees, and to any promise or rep¬ 
resentation in the nature of or purport¬ 
ing to be a guarantee or warranty. 
LRule 101 

§199.11 Misrepresentation as to 
character of business. It is an unfair 
trade practice for any person, firm, or 
corporation to represent, directly or in¬ 
directly, that he or it is a canvas cover 
manufacturer, or. that he or it owns or 
controls a factory engaged in the manu¬ 
facture of canvas covers, when such is 
not the fact; or in any other manner to 


misrepresent the character, extent, or 
type of his or its business. [Rule 11] 

§ 199.12 Imitation or simulation of 
trade-marks , trade names , etc. The 
imitation or simulation of the trade¬ 
marks, trade names, brands, or labels of 
competitors, with the capacity and 
tendency or effect of misleading or de¬ 
ceiving the purchasing or consuming 
public, is an unfair trade practice. 
[Rule 121 

§ 199.13 False invoicing. Withhold¬ 
ing from or inserting in an invoice or 
billing any statement or information by 
reason of W'hich omission or insertion a 
false record is made, wholly or in part, of 
the transaction which such invoice or 
billing purports to represent, with the 
effect of thereby misleading or deceiving 
the purchasing or consuming public, 
is an unfair trade practice. [Rule 131 

§ 199.14 XJse of lottery schemes. The 
offering or giving of prizes, premiums, or 
gifts in connection with the sale of in¬ 
dustry products, or as an inducement 
thereto, by any method which involves 
lottery or scheme of chance, is an unfair 
trade practice. [Rule 14] 

§ 199.15 Defamation of competitors 
or false disparagement of their products . 
The defamation of competitors by falsely 
imputing to them dishonorable conduct, 
inability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of the quality, grade, origin, use, 
construction, design, performance, prop¬ 
erties, manufacture, or distribution of 
the products of competitors, or of their 
business methods, selling prices, values, 
credit terms, policies, or services, is an 
unfair trade practice. [Rule 15] 

§ 199.16 Procurement of competitors 9 
confidential information by unfair 
means and wrongful use thereof. It is 
an unfair trade practice for any member 
of the industry to obtain information 
concerning the business of a competitor 
by bribery of an employee or agent of 
such competitor, by false or misleading 
statements or representations, by the 
impersonation of one in authority, or by 
any other unfair means, and to use the 
information so obtained in such manner 
as to injure said competitor in his busi¬ 
ness or to suppress competition or un¬ 
reasonably restrain trade. [Rule 161 

§ 199.17 Unfair threats of infringe¬ 
ment suits. The circulation of threats 
of suits for infringement of patents or 
trade-marks among customers or pro¬ 
spective customers of competitors, not 
made in good faith but for the purpose 
or with the effect of thereby harassing 
or intimidating such customers or pro¬ 
spective customers or of unduly ham¬ 
pering. injuring, or prejudicing compet¬ 
itors in their business, is an unfair trade 
practice. [Rule 17] 

§ 199.18 Inducing breach of con¬ 
tract. Inducing or attempting to 
induce the breach of existing lawful 
contracts between competitors and their 
customers or their suppliers by any false 
or deceptive means whatsoever, or in¬ 
terfering w f ith or obstructing the per¬ 
formance of any such contractual duties 
or services by any such means, with the 


purpose and effect of unduly hampering, 
injuring, or prejudicing competitors in 
their business, is an unfair trade prac¬ 
tice. [Rule 18] 

§ 199.19 Commercial bribery. It is 
an unfair trade practice for a member 
of the industry, directly or indirectly, to 
give, or offer to give, or permit or cause 
to be given, money or anything of value 
to agents, employees, or representatives 
of customers or prospective customers, 
or to agents, employees, or represent¬ 
atives of competitors’ customers or 
prospective customers, without the 
knowledge of their employers or prin¬ 
cipals, as an inducement to influence 
their employers or principals to pur¬ 
chase or contract to purchase products 
manufactured or sold by such industry 
member or the maker of such gift or 
offer, or to influence such employers or 
principals to refrain from dealing in the 
products of competitors or from dealing 
or contracting to deal with competitors, 
[Rule 19] 

§ 199.20 Coercing purchase of one 
product as a prerequisite to purchase of 
other products. The practice of coerc¬ 
ing the purchase of one or more prod¬ 
ucts as a prerequisite to the purchase of 
one or more other products where the 
effect may be to substantially lessen 
competition, tend to create a monopoly, 
or to unreasonably restrain trade, is an 
unfair trade practice. [Rule 201 

§ 199.21 Selling below cost. The 
practice of selling products of the in¬ 
dustry at a price less than the cost 
thereof to the seller, with the purpose or 
intent, and where the effect may be, to 
injure, suppress, or stifle competition or 
tend to create a monopoly in the pro¬ 
duction or sale of such products, is an 
unfair trade practice. As used in this 
section, the term “cost” means the total 
cost to the seller, including the costs of 
acquisition, processing, preparation for 
marketing, sale, and delivery. [Rule 21] 

§ 199.22 Prohibited discrimination — 
(a) Prohibited discriminatory prices . or 
rebates, refunds, discounts , credits . etc., 
which effect unlawful price discrimina¬ 
tion. In the marketing in commerce' 
of products of the industry of like grade 
and quality for use, consumption, or 
resale within the jurisdiction of the 
United States, and subject to paragraph 
(A-l) (1), (2), and (3) of this section, 
it is an unfair trade practice for any 
member of the industry engaged therein 
to discriminate in price between different 
purchasers where the effect thereof may 
be substantially to lessen competition or 
tend to create a monopoly in any line of 
commerce, or to injure, destroy, or pre- 


• As used throughout § 199.22. the word 
••commerce 0 means “trade or commerce 
among the several States and with foreign 
nations, or between the District of Columbia 
or any Territory of the United States and 
any State, Territory, or foreign nation, or 
between any Insular possessions or other 
places under the jurisdiction of the United 
States, or between any such possession or 
place and any State or Territory of the 
United States or the District of Columbia 
or any foreign nation, or wdthin the District 
of Columbia or any Territory or any Insular 
possession or other place under the juris¬ 
diction of the United States.” 
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vent competition with such Industry 
member or with any person who know¬ 
ingly receives the benefit of such dis¬ 
crimination or with their customers. 

(A-l) The inhibitions against such 
discrimination in price shall be appli¬ 
cable irrespective of whether the dis¬ 
crimination in the price itself is effected 
in the form, or through the means, of 
rebates, refunds, discounts, credits, al¬ 
lowances, or other form of price differ¬ 
ential. 

(1) Nothing, however, herein con¬ 
tained shall prevent differentials which 
make only due allowance for differen¬ 
ces in the cost of manufacture, sale, or 
delivery resulting from the differing 
methods or quantities in which the prod¬ 
ucts are sold or delivered to said pur¬ 
chasers 

(2) Nor shall anything herein con¬ 
tained prevent persons engaged in selling 
products in commerce 3 from selecting 
their own customers in bona fide trans¬ 
actions and not in restraint of trade. 

(3) Nor shall anything herein con¬ 
tained prevent price changes from time 
to time where made in response to chang¬ 
ing conditions affecting the market for 
or the marketability of the products 
concerned, such as but not limited to 
actual or imminent deterioration of 
perishable goods, obsolescence of sea¬ 
sonal goods, distress sales under court 
process, or sales in good faith in discon¬ 
tinuance of business in the products 
concerned. 

(b) Prohibited brokerage or commis - 
sions . In the selling of industry prod¬ 
ucts in commerce,* it is an unfair trade 
practice for any member of the industry 
engaged therein to pay or grant, or to 
receive or accept, any commission, bro¬ 
kerage, or other compensation, or any 
allowance or discount in lieu thereof, ex¬ 
cept for services rendered in connection 
with the sale or purchase of such prod¬ 
ucts, either to the other party to such 
transaction or to an agent, representa¬ 
tive, or other intermediary therein, 
where such agent, representative, or 
other intermediary is acting in fact for 
or in behalf, or is subject to the direct 
or indirect control, of any party to such 
transaction other than the person by 
whom such compensation is so granted 
or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc. In the selling of 
industry products in commerce * by any 
member of the industry, and in the 
course thereof, it is an unfair trade prac¬ 
tice for such member to pay or contract 
for the payment of anything of value to 
or for the benefit of his customer as 
compensation or in consideration for 
certain services or facilities furnished 
by or through such customer, unless 
such payment or consideration is avail¬ 
able on proportionally equal terms to 
all other customers of such member 
competing in the distribution of such 
products. 

(1) As used in this paragraph, the cer¬ 
tain services or facilities referred to are 
such as are furnished by or through the 
customer in connection with the process¬ 
ing, handling, sale, or offering for sale, 
of such industry member’s products. 


*See footnote 3 on p. 3385. 
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(d) Prohibited discrimination in serv¬ 
ices or facilities. In the sale of indus¬ 
try products bought for resale, with or 
without processing, it is an unfair trade 
practice for any member of the industry 
engaged in commerce* to discriminate 
in favor of one purchaser against an¬ 
other purchaser by furnishing certain 
services or facilities upon terms not ac¬ 
corded to all competing purchasers on 
proportionally equal terms. 

(1) Said services or facilities referred 
to in this paragraph are such as are 
connected with the processing, handling, 
sale, or offering for sale, of the products 
purchased, and the term “furnishing’* 
as used in this paragraph shall be con¬ 
strued as including contracting to fur¬ 
nish, and contributing to the furnishing 
of, the services or facilities. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the 
industry, in the course of commerce* 
in which he is engaged, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the fore¬ 
going provisions of this section. 

(f) Exemptions. The inhibitions of 
this section shall not apply to purchases 
of their supplies for their own use by 
schools, colleges, universities, public 
libraries, churches, hospitals, and chari¬ 
table institutions not operated for 
profit. [Rule 22] 

Note: In complaint proceedings charging 
discrimination in price or services or facili¬ 
ties furnished, and upon proof having been 
made of such discrimination, the burden of 
rebutting the prima facie case thus made 
by showing Justification shall be upon the 
person charged; and unless justification shall 
be affirmatively shown, the Commission is 
authorized to issue an order terminating the 
discrimination: Provided, however, That 
nothing herein contained shall prevent a 
seller rebutting the prima facie case thus 
made by showing that his lower price or the 
furnishing of services or facilities to any pur¬ 
chaser or purchasers was made in good faith 
to meet an equally low price of a competitor 
or the services or facilities furnished by a 
competitor. 

§ 199.23 Discriminatory returns. It 
Is an unfair trade practice for any mem¬ 
ber of the industry engaged in com¬ 
merce* to discriminate in favor of one 
customer-purchaser against another 
customer-purchaser of industry prod¬ 
ucts, bought from such member of the 
industry for resale, by contracting to 
furnish, or furnishing in connection 
therewith, upon terms not accorded to 
all competing customer-purchasers on 
proportionally equal terms, the service 
or facility whereby such favored pur¬ 
chaser is accorded the privilege of re¬ 
turning industry products so purchased 
and receiving therefor credit or refund 
of purchase price; Provided however. 
That nothing in any of the sections in 
Group I shall prohibit or be used to 
prevent the return of merchandise by 
purchaser, for credit or refund of pur¬ 
chase price, when and because such mer¬ 
chandise has not been properly labeled 
by the seller in accordance with these 
rules, or has been otherwise falsely or 
deceptively labeled or represented, or 
when and because such merchandise is 
defective in material, workmanship, or 
in any other respect is contrary to war¬ 
ranty or purchase contract. [Rule 231 


§ 199.24 Aiding or abetting use of un¬ 
fair trade practices. It is an unfair 
trade practice for any person, firm, or 
corporation to aid, abet, coerce, or in¬ 
duce another, directly or indirectly, to 
use or promote the use of any unfair 
trade practice specified in these rules 
or any other unfair method of compe¬ 
tition or unfair or deceptive act or prac¬ 
tice. [Rule 241 

GROUP II 

General statement. Compliance with 
trade practice provisions embraced in 
§§ 199.101 to 199.104 is considered to be 
conducive to sound business methods 
and is to be encouraged and promoted 
individually or through voluntary co¬ 
operation exercised in accordance with 
existing law. Nonobservance of such 
sections does not per se constitute viola¬ 
tion of law. Where, however, the prac¬ 
tice of not complying with §§ 199.101 to 
199.104 is followed in such manner as to 
result in unfair methods of competition, 
or unfair or deceptive acts or practices, 
corrective proceedings may be instituted 
by the Commission as in the case of vio¬ 
lation of §§ 199.1 to 199.24. 

§ 199.101 Disclosure of manufactur¬ 
er's identity. In order to avoid and 
prevent deception as to the identity of 
manufacturers of canvas covers and to 
aid in fixing responsibility for misrepre¬ 
sentation and deceptive concealment of 
the true facts concerning such canvas 
covers, it is the judgment of the industry 
that every manufacturer should in¬ 
delibly and legibly stamp or mark on the 
canvas covers made by it, or on a durable 
tag or label securely attached to such 
canvas covers, the name or mark of 
identification of such manufacturer. 
[Rule A] 

§ 199.102 Return of merchandise. 
The practice, by members of the industry, 
of selling merchandise and later per¬ 
mitting the purchaser to return it for 
credit or refund of purchase price, with¬ 
out just cause, creates waste and loss, 
increases the cost of doing business, 
operates both to the detriment of the 
industry and the public, and is con¬ 
demned by the industry. [Rule B] 

§ 199.103 Repudiation of contracts. 
Lawful contracts are business obliga¬ 
tions which should be performed in 
letter and in spirit. The repudiation of 
contracts by sellers on a rising market, 
or by buyers on a declining market, is 
condemned by the industry. [Rule CJ 

§ 199.104 Manner of disclosure of type 
of canvas material. It is the recommen¬ 
dation of the industry that denomina¬ 
tion of the type of canvas material of 
which a canvas cover is made be in 
accord with the nomenclature and defi¬ 
nitions contained in Commercial Stand¬ 
ard CS28-46 (Cotton Fabric Tents. 
Tarpaulins, and Covers) of the National 
Bureau of Standards. [Rule D] 

Issued: April 13,1951. 

Promulgated by the Federal Trade 
Commission April 18, 1951. 

[seal] D. C. Daniel. 

Secretary. 

(P. R. Doc. 61-4538; Filed, Apr. 17, 1961; 

8:50 a. m.J 
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TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

Part 231— Interpretative Releases Re¬ 
lating to Securities Act of 1933 and 
General Rules and Regulations 
Thereunder 

opinion of general counsel relating to 

USE OF “HEDGE CLAUSES" BY BROKERS. 
DEALERS, INVESTMENT ADVISERS, AND 
OTHERS 

§ 231.3411 Opinion of the General 
Counsel relating to the use of “hedge 
clauses” by brokers, dealers, investment 
advisers, and others . This release is the 
same as Securities Exchange Act Re¬ 
lease No. 4593 (17 CFR 241.4593).* [Se¬ 
curities Act Release No. 3411, April 10, 
1951] 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary, 

April 10, 1951. 

IP. H. Doc. 61-4520; Filed. Apr. 17, 1951; 
8:47 a. m.J 


Part 241 —Interpretative Releases Re¬ 
lating to Securities Exchange Act of 
1934 and General Rules and Regula¬ 
tions Thereunder. 

opinion of general counsel, relating to 
use of “hedge clauses" by brokers, 
dealers, investment advisers, and 
others 

§ 241.4593 Opinion of the General 
Counsel, relating to the use of (, liedge 
clauses’" by brokers, dealers, investment 
advisers, and others. My opinion has 
been requested concerning the legality 
of various types of “hedge clauses" 
which are used in the literature of 
brokers, dealers, investment advisers and 
others. While the language of these 
hedge clauses varies considerably, in 
substance they state generally that the 
information furnished is obtained from 
sources believed to be reliable but that 
no assurance can be given as to its ac¬ 
curacy. Occasionally language is added 
to the effect that no liability is assumed 
with respect to such information. 

All the statutes administered by the 
Commission provide that any condition, 
stipulation or provision which binds any 
person to waive compliance with their 
requirements shall be void. Apart from 
these provisions, moreover, the courts 
have repeatedly held that a hedge clause 
or legend disclaiming liability has little, 
if any, legal effect as protection against 
civil liability where a person makes a 
representation which he knows, or in the 
exercise of reasonable care could have 
discovered, is false or misleading. See 
Equitable Life Insurance Co. of Iowa v. 
Halsey, Stuart & Co., 312 U. S. 410 
(1941); People v. Federated Radio Cor¬ 
poration, 244 N. Y. 33, 154 N. E. 653 


1 See F. R. Doc. 51-4519 infra. 
No. 75-3 


(1926); Tone v. Halsey, Stuart & Co., 286 
Ill. App. 169, 3 N. E. 2d 142 (1936); Con¬ 
tinental Insurance Co. v. Equitable Trust 
Co., 127 Misc. 45. 215 N. Y. S. 281 (1926); 
Wolfe v. A. E. Kusterer & Co., 269 Mich. 
424, 257 N. W. 729. The question arises, 
therefore, whether the result, if not the 
purpose, of such a legend is to create in 
the mind of the investor a belief that he 
has given up legal rights and is fore¬ 
closed from a remedy which he might 
otherwise have either at common law or 
under the SEC statutes. 

In my opinion, the anti-fraud provi¬ 
sions of the SEC statutes are violated by 
the employment of any legend, hedge 
clause or other provision which is likely 
to lead an investor to believe that he has 
in any w T ay waived any right of action he 
may have, assuming, of course, that the 
mails or other jurisdictional elements 
are involved. I refer to section 17 (a) of 
the Securities Act of 1933, section 10 (b) 
of the Securities Exchange Act of 1934 
and § 240.10b-5 (Rule X-10B-5) there¬ 
under, section 15 (c) (1) of that act and 
§ 240.15cl-2 (Rule X-15C1-2) thereun¬ 
der in the case of a broker or dealer 
effecting a transaction over the counter, 
and section 206 of the Investment Ad¬ 
visers Act of 1940 in the case of a regis¬ 
tered investment adviser. 

A legend in common use states in effect 
that the information is obtained from 
specified sources and is believed to be 
reliable but that its accuracy is not 
guaranteed. Assuming the truth of the 
representations as to the source of the in¬ 
formation and the belief that it is reli¬ 
able, it is my opinion that the mere use 
of this legend in connection with a com¬ 
munication supplying information is not 
objectionable. This does not mean, of 
course, that there would be any justi¬ 
fication for representing to the investor, 
either when the information is supplied 
or thereafter, that the effect of the legend 
is to relieve the person using it from a 
liability under the above-mentioned 
statutory provisions and rules. [Securi¬ 
ties Exchange Act Release No. 4593, 
April 10, 19511 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary, 

April 10. 1951. 

[F. R. Doc. 61-4519; Filed, Apr. 17, 1951; 

8:47 a. m.l 


Part 276— Interpretative Releases Re¬ 
lating to the Investment Advisers 
Act of 1940 and General Rules and 
Regulations Thereunder 

OPINION OF GENERAL COUNSEL RELATING TO 
USE OF “HEDGE CLAUSES" BY BROKERS, 
DEALERS, INVESTMENT ADVISERS, AND 
OTHERS 

5 276.58 Opinion of the General 
Counsel relating to the use of “hedge 
clauses " by brokers, dealers, investment 
advisers, and others, This release is the 
same as Securities Exchange Act Re¬ 
lease No. 4593 (17 CFR 241.4593). 1 Lin- 


1 See F. R. Doc. 51-4519 supra. 
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vestment Advisers Release No. 58, April 
10, 19511 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary, 

April 10, 1951. 

[F. R. Doc. 51-4521; Filed. Apr. 17. 1951; 
8:47 a. m.J 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter III—Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

[General CelUng Price Regulation, Supple¬ 
mentary Regulation 19 J 

GCPR, SR 19— Adjustment of Ceiling 
Prices of Fair Trade Commodities 

Pursuant to the Defense Production 
Act of 1950 (Public Law 774, 81st Cong.). 
Executive Order 10161 (15 F. R. 6105). 
and Economic Stabilization Agency Gen¬ 
eral Order No. 2 (16 F. R. 738 >. this Sup¬ 
plementary Regulation No. 19 to the Gen¬ 
eral Ceiling Price Regulation (16 F. R. 
809) is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This supplementary regulation to the 
General Ceiling Price Regulation per¬ 
mits ceiling prices established under the 
General Ceiling Price Regulation for 
wholesalers and retailers to be adjusted 
in certain situations to the minimum 
prices established under State Fair 
Trade Acts. 

Under the General Ceiling Price Reg¬ 
ulation, no retailer or wholesaler may 
sell a commodity at a price higher than 
the ceiling price established for him, re¬ 
gardless of the provisions of any State 
Fair Trade Act or fair trade contract. 
Cases have come to the attention of the 
Office of Price Stabilization in which the 
ceiling price is less than the minimum 
price stipulated in a fair trade contract. 

The present supplementary regulation 
permits a retailer or wholesaler to apply 
for adjustment of his ceiling price in 
such a situation if he can show either 
that his ceiling price for any commodity 
is less than the minimum price at which 
he was lawfully required to sell the com¬ 
modity during the base period under the 
provisions of a State Fair Trade Act, 
or that he has been permanently en¬ 
joined by a court from selling the com¬ 
modity at less than such minimum price, 
and also that the commodity was gen¬ 
erally sold during the base period at 
prices no lower than such minimum 
price within the locality in which his 
selling establishment is located. In a 
proper case, where the application shows 
that a fair trade price was generally in 
effect in the base period and that the 
seller’s ceiling price was below the fair 
trade price, an order will be issued per¬ 
mitting the ceiling price of the retailer 
or wholesaler to be increased to the min¬ 
imum price established under the fair 
trade law. In some cases this situation 
was the result of a violation of the fair 
trade contract; in other cases it resulted 
from the fact that a manufacturer an¬ 
nounced a new fair trade price but per- 
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mitted the distributor to dispose of 
marked inventory on hand at the old 
price. 

Where the price established by fair 
trade contracts has generally been ob¬ 
served during the base period and viola¬ 
tions represent the abnormal situation, 
enforcement of the fair trade contract 
would not be regarded by the Office of 
Price Stabilization as substantially in¬ 
terfering with the purpose of the Gen¬ 
eral Ceiling Price Regulation or the De¬ 
fense Production Act of 1950. 

If a retailer or wholesaler is unwill¬ 
ing voluntarily to increase his ceiling 
price to the fair trade price, the manu¬ 
facturer will be obliged to have the re¬ 
tailer or wholesaler enjoined from 
gelling below the fair trade price. The 
Office of Price Stabilization would not 
and could not prohibit a retailer or 
wholesaler from selling below his ceiling 
price. This Office establishes ceiling 
and not minimum prices, and it has al¬ 
ways made clear that it is not a viola¬ 
tion of its regulations to sell below a 
ceiling price. However, if a retailer or 
wholesaler has been enjoined by a court 
from selling a commodity below the fair 
trade price, the Office of Price Stabiliza¬ 
tion will, upon application by the retailer 
or wholesaler, increase his ceiling price 
to the fair trade price under the condi¬ 
tions stated in this supplementary 
regulation. 

FINDINGS OF THE DIRECTOR OF PRICE 
STABILIZATION 

In the judgment of the Director of 
Price Stabilization the provisions of Sup¬ 
plementary Regulation 19 to the General 
Ceiling Price Regulation are generally 
fair and equitable and are necessary to 
effectuate the purposes of Title IV of the 
Defense Production Act of 1950. 

So far as practicable the Director of 
Price Stabilization gave due considera¬ 
tion to the national effort to achieve 


RULES AND REGULATIONS 

maximum production in furtherance of 
the objectives of the Defense Production 
Act of 1950; to prices prevailing during 
the period from May 24, 1950, to June 24, 
1950, inclusive; and to relevant factors 
of general applicability. 

In formulating this supplementary 
regulation the Director has consulted 
with representatives of industry to the 
extent practicable under the circum¬ 
stances and has given consideration to 
their recommendations. 

REGULATORY PROVISIONS 

See. 

1. What this regulation does. 

2. Who may apply. 

3. Amount of adjustment. 

4. Delegation ol authority. 

6. Definitions. 

Authority: Sections 1 to 5 issued under 
sec. 704, Pub. Law 774, 81st Cong. Interpret 
or apply Title IV, Pub. Law 774, 81st Cong., 
E. O. 10161, Sept. 9, 1950, 15 P. R. 6105, 3 CFR, 
1950 Supp. 

Section 1. Wfiat this regulation does . 
This regulation permits ceiling prices 
established under the General Ceiling 
Price Regulation for wholesalers and re¬ 
tailers to be adjusted in certain situa¬ 
tions to minimum prices established 
under State Fair Trade Acts. 

Sec. 2. Who may apply. Any whole¬ 
saler or retailer seeking an adjustment 
under this regulation must file an appli¬ 
cation in accordance with Price Proce¬ 
dural Regulation 1, with the Office of 
Price Stabilization, Washington, D. C., 
showing the following facts: 

(a) Either that his ceiling price for 
any commodity established by the Gen¬ 
eral Ceiling Price Regulation is less than 
the minimum price at which he was law¬ 
fully required to sell the commodity 
during the base period December 19, 
1950, to January 25,1951, under the pro¬ 
visions of a State Fair Trade Act, or that 
he has been permanently enjoined by 


NOTICES 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

x Farmers Home Administration 

DELEGATION OF AUTHORITY WITH RESPECT 
TO PRODUCTION DISASTERS 

Order amending the order consum¬ 
mating transfers necessitated by Public 
Law 38. 81st Congress, approved April 
6,1949 and providing certain authorities. 

Pursuant to the authority contained in 
Public Law 38, 81st Congress, Public Law 
665, 81st Congress, and R. S. 161 (5 
U. S. C. 22): It is hereby ordered as 
follows: 

1. All assets (except funds made avail¬ 
able to the Secretary under Public Law 
38), contracts, property, claims and 
rights, all records, all personnel, and all 
liabilities of the Regional Agricultural 
Credit Corporation of Washington, Dis¬ 
trict of Columbia, shall be transferred to 
the Farmers Home Administration. The 
Secretary will, from time to time, allo¬ 


cate funds made available under Public 
Law 38, as amended, to the Farmers 
Home Administration for the perform¬ 
ance of the functions transferred here¬ 
under. 

2. Subject to the limitations contained 
herein, all authorities, powers, functions 
and duties vested in the Secretary of 
Agriculture by Public Law 38, as 
amended, shall be transferred to the 
Farmers Home Administration to be ex¬ 
ercised by the Administrator thereof; 
except the power and authority to desig¬ 
nate areas or regions where production 
disasters have caused a need for agri¬ 
cultural credit: Provided, however, That 
when a subsequent production disaster 
occurs in any area or region previously 
designated by the Secretary of Agri¬ 
culture within the time during which 
Initial applications for loans in such area 
are authorized, the Administrator, upon 
a finding that the need for agricultural 
credit continues to exist, or has been 
increased, by reason of a subsequent pro¬ 


a court from selling the commodity at 
less than such minimum price; and also 

(b) That the commodity was gener¬ 
ally sold at retail or wholesale during the 
base period at prices no lower than such 
minimum price within the locality in 
which his selling establishment is lo¬ 
cated. 

Sec. 3. Amount of adjustment. If the 
Office of Price Stabilization finds that 
the requirements of section 2 of this 
regulation are met, it will issue an order 
permitting the ceiling price of the re¬ 
tailer or wholesaler to be increased to 
the fair trade minimum price. 

Sec. 4. Delegation of authority. The 
National Office of the Office of Price 
Stabilization may refer any application 
for adjustment filed pursuant to this 
regulation to the appropriate Regional 
Administrator. Any Regional Adminis¬ 
trator. or any District Director author¬ 
ized by the appropriate Regional Ad¬ 
ministrator, may in any case properly 
referred to him issue orders in accord¬ 
ance with^section 3 of this regulation. 

Sec. 5. Definitions. “Sale at retail 
and retailer” and “Sale at wholesale and 
wholesaler” shall have the same mean¬ 
ing as when used in the General Ceiling 
Price Regulation. 

Effective date. This supplementary 
regulation to the General Ceiling Price 
Regulation shall become effective on 
April 21, 1951. 

Note: The reporting requirements of this 
regulation have been approved by the Bu¬ 
reau of the Budget in accordance with the 
Federal Reports Act of 1942. 

Michael V. DiSalle, 
Director of Price Stabilization. 

April 17, 1951. 

(F. R. Doc. 51-4594; Filed, Apr. 17, 1951; 

9:31 a. m.] 


duction disaster, may extend credit 
under said Public Law 38 during the 
same period to farmers and stockmen 
who have suffered damage from the sub¬ 
sequent production disaster. 

3. The Administrator of the Farmers 
Home Administration may issue rules 
and regulations necessary for the proper 
exercise of the authorities and powers 
and for the performance of the functions 
and duties herein transferred. 

4. In his discretion, the Administrator 
of the Farmers Home Administration 
may redelegate, upon such terms and 
conditions as he may prescribe, the pow¬ 
ers and authorities herein conferred 
upon him. In his absence, or in the 
event of his disability, such powers and 
authorities may be exercised by the Act¬ 
ing Administrator. 

5. The transfers ordered herein and 
the exercise of authorities delegated 
herein shall be subject to the limitations 
and requirements of requlations of the 
Department of Agriculture. 







Wednesday, April 18, 1951 

6. The orders of the Secretary of 
Agriculture dated April 15, 1949 (14 P. R. 
2048). and September 7, 1950 (15 F. R. 
6126). are hereby revoked. 

Done at Washington, D. C., this 12th 
day of April 1951. 

I seal! Charles F. Br annan, 

Secretary of Agriculture. 

|F. R. Doc. 51-4548; Filed, Apr. 17, 1951; 
8:53 a. in.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

California 

SMALL TRACT CLASSIFICATION ORDER NO. 267, 
CORRECTED 

April 5. 1951. 

California Small Tract Classification 
Order No. 267, dated March 15, 1951 (16 
F. R. 2811), is hereby amended to correct 
a typographical error in the description 
of the land classified. This description 
should read T. 9 N., R. 1 W.. S. B. M., 
instead of T. 9 N., R. 2 W., S. B. M. 

J. H. Favorite, 

Acting Regional Administrator. 

|F. R. Doc. 51-4542; Filed, Apr. 17. 1951; 
8:51 a. m.J 


Petroleum Administration for Defense 

[Petroleum Administration for Defense 
Delegation 1J 

National Production Authority 

delegation of authority with respect 

to certain products of petroleum and 

GAS ORIGIN 

Pursuant to Executive Orders Nos. 
10161 as amended, and 10200, Defense 
Production Administration Delegation 
No. 1, and Department of the Interior 
Order No. 2591 as amended, issued under 
the Defense Production Act of 1950, 
authority over the production and dis¬ 
tribution of the products listed in the 
attached Appendix I and authority over 
the distribution of the products listed in 
the attached Appendix II is hereby dele¬ 
gated to the Administrator, National 
Production Authority. 

The authority herein delegated shall 
be exercised in conformity with such 
production policies and programs as may 
be established by the Petroleum Admin¬ 
istration for Defense, Department of the 
Interior. 

The functions herein delegated may 
be redelegated within the National Pro¬ 
duction Authority in the discretion of 
the Administrator. 

This delegation shall take effect on 
April 17, 1951. 

Eruce K. Brown, 
Deputy Administrator . 
Appendix I 

Products with respect to which authority 
over production and distribution is delegated 
to the Administrator, National Production 
Authority; 

1. Carbon block, including channel black 
and furnace black. 

2. Ammonia. 

3. Butyl rubber (copolymer of Isobutylene 
and Isoprene). S type rubbers (copolymers of 
butadiene and styrene), N type rubbers 
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(copolymers of acrylonitrile and butadiene), 
and polybutadiene rubbers. 

Appendix n 

Products with respect to which authority 
over distribution Is delegated to the Admin¬ 
istrator, National Production Authority; 

1. Polymers of Isobutylene having a molec¬ 
ular weight of 10.000 and higher and free 
of other substances. 

2. Naphthenic acid and naphthenates, 
copper and other metallic. 

3. Chemical grade aromatics except mixed 
cuts used for fuels or solvents: 

a. Benzene. 

b. Toluene. 

c. Xylene. 

d. Ethyl benzene. 

e. Styrene. 

f. Other purified aromatics. 

4. Oxygenated compounds such as: 

a. Alcohols. 

b. Aldehydes. 

c. Ketones. 

d. Organic acids. 

5. Phenols and phenolic compounds. 

6. Insecticides, fungicides, and herbicides. 

7. White oil petrolatum and other oils used 
for medicinal, pharmaceutical, and cosmetic 
purposes. 

8. Special waxes and polishes (excludes 
paraffin waxes or mlcrocrystalllne waxes). 

9. Detergents excluding sulphonates. 

10. Plastics such as Polythene. 

IF. R. Doc. 51-4610; Filed. Apr. 17, 1951; 
11:37 a. m.j 


CIVIL AERONAUTICS BOARD 

[Docket No. 4629] 

Aerovias "Q,” S. A.; Havana-West Palm 

Beach Service; Foreign Air Carrier 

Authorization 

notice cf hearing 

In the matter of the application of 
Aerovias “Q,” S. A., under section 402 of 
the Civil Aeronautics Act of 1938, as 
amended, for temporary or permanent 
foreign air carrier permit authorizing 
scheduled or nonscheduled foreign air 
transportation of persons, property, and 
mail between Havana, Cuba, and West 
Palm Beach, Florida. 

Notice is hereby given that the above- 
entitled proceeding is assigned for hear¬ 
ing on April 23, 1951, at 10:00 a. m., 
e. s. t., in Conference Room A of the 
Departmental Auditorium, Constitution 
Avenue between Twelfth and Fourteenth 
Streets NW., Washington, D. C., before 
Examiner Ferdinand D. Moran. 

Without limiting the scope of the is¬ 
sues presented by the application, par¬ 
ticular attention will be directed to: (a) 
whether the proposed air transportation 
will be in the public interest, and (b) 
whether the applicant is fit, willing, and 
able to perform such transportation. 

For further details of the service pro¬ 
posed and authorization requested, in¬ 
terested parties are referred to the 
application, orders, petitions, motions, 
correspondence, and the Examiner’s 
prehearing conference report on file with 
the Civil Aeronautics Board. 

Dated at Washington, D. C., April 11, 
1951. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary . 

[F. R. Doc. 51-4531; Filed, Apr. 17, 1951J 
8:49 a. m.] 
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FEDERAL POWER COMMISSION 

[Docket No. E-6344[ 

Mountain States Power Co. 
notice of order authorizing issuance cf 

SECURITIES 

April 12,1951. 

Notice is hereby given that, on April 
11, 1951, the Federal Power Commission 
issued two orders entered April 11, 1951, 
supplementing its order issued March 29. 
1951, published in the Federal Register 
April 6, 1951 (16 F. R. 3019.), authorizing 
issuance of securities in the above-desig¬ 
nated matter. 

[seal! Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 51-4514; Filed, Apr. 17, 1951; 
8:45 a. m.] 


[Docket No. 0-1652] 

Gulf-Michigan Gas Transmission Corp. 

NOTICE OF APPLICATION 

April 11, 1951. 

Take notice that Gulf-Michigan Gas 
Transmission Corporation (Applicant), 
a Delaware corporation with its princi¬ 
pal place of business at 407 North Eighth 
Street, St. Louis 1. Missouri, filed on 
April 4, 1951, an application for a cer¬ 
tificate of public convenience and neces¬ 
sity pursuant to section 7 (c) of the 
Natural Gas Act, as amended, authoriz¬ 
ing the construction and operation of 
certain natural-gas transmission pipe 
line facilities as hereinafter described. 

Applicant proposes to construct the 
following: 

(1) Approximately 680 miles of 30- 
inch diameter main pipe line extending 
from a point at or near Perryville, Oua¬ 
chita Parish. Louisiana (just north of 
Monroe, Louisiana), to a point in the 
vicinity of St. John, Lake County, In¬ 
diana. plus several river crossings of 16- 
inch and 24-inch diameter pipe. 

(2) Approximately 25 miles of 30-inch 
diameter lateral pipe line extending 
westerly from its proposed Compressor 
Station No. 8 to a point approaching the 
east bank of the Mississippi River op¬ 
posite St. Louis, Missouri. 

(3) Three compressor stations, desig¬ 
nated Station Nos. 1, 4, and 8 to be lo¬ 
cated at or near Perryville: Hickory 
Ridge, Cross County, Arkansas; and 
Mascoutah, St. Clair County, Illinois, 
having installed horsepower of 14,080, 
8,800 and 7,920. respectively, or an ag¬ 
gregate installed horsepower of 30,800. 

By means of the proposed facilities, 
Applicant proposes to transport initially 
a volume of 350,000 Mcf of natural gas 
daily from southern delivery points of 
supply to northern and intermediary 
markets, including the delivery and sale 
of 200,000 Mcf of gas per day on a firm 
basis to the Michigan-Wisconsin Pipe 
Line Company in the vicinity of St. John 
as well as the delivery and sale to that 
company of 50.000 Mcf of gas per day 
on a seasonal basis. Michigan-Wiscon¬ 
sin transports and sells natural gas at 
wholesale in the States of Michigan and 
Wisconsin, principally in the metropol¬ 
itan areas of Detroit and Milwaukee. 
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NOTICES 


Applicant states that the total initial 
firm sales including the volumes avail¬ 
able for the St. Louis area are estimated 
at a maximum of 350,000 Mcf per day. 

Applicant proposes to obtain initially 
its gas supply for its project from the 
United Gas Pipe Line Company. 

The estimated over-all capital cost of 
the proposed project is $85,000,000. Ap¬ 
plicant states that the project will be 
financed by a combination of debt and 
equity financing of a character and in 
ratios yet to be determined. 

Protests or petition to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be¬ 
fore the 2d day of May 1951. The ap¬ 
plication is on file with the Commission 
for public inspection. 

[seal! Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 61-4522: Filed, Apr. 17, 1951; 

8:47 a. m.j 


[Docket No. G-1639] 

Ohio Fuel Gas Co. 

NOTICE OF APPLICATION 

April 11, 1951. 

Take notice that on March 22, 1951, 
The Ohio Fuel Gas Company (Appli¬ 
cant), an Ohio corporation of Columbus, 
Ohio, filed an application for a certifi¬ 
cate of public convenience and necessity 
pursuant to section 7 (c) of the Natural 
Gas Act, authorizing the construction 
and operation of (1) approximately 16.5 
miles of 16-inch transmission pipeline 
from Applicant’s existing line D near 
Berlin Heights, Ohio to Sandusky, Ohio; 
(2) approximately 13.6 miles of 20-inch 
transmission line and 9.5 miles of 16- 
inch transmission line from its Welling¬ 
ton compressor station to the vicinities of 
La Porte and Elyria. Ohio; (3) approx¬ 
imately 8.0 miles of 20-inch transmis¬ 
sion line paralleling its existing line 
A-75 in Warren and Montgomery Coun¬ 
ties, Ohio; and (4) approximately 13.7 
miles of 20-inch transmission line in 
Madison County, Ohio, paralleling exist¬ 
ing line A from Mt. Sterling compressor 
station westward. 

Applicant proposes to utilize these 
facilities to deliver larger quantities of 
natural gas to meet increased demands 
in existing markets and to assist in 
transporting adequate supplies for future 
growth of these markets. Upon the 
completion of these new facilities ap¬ 
proximately 37.3 miles of existing line 
will be retired from service and removed. 

The estimated cost of the proposed 
facilities is $2,690,000. These facilities 
will be financed with funds to be ob¬ 
tained from or with the assistance of the 
Columbia Gas System, Inc., which is Ap¬ 
plicant’s parent company. 

Applicant requests that its applica¬ 
tion be heard under the shortened pro¬ 
cedure pursuant to § 1.32 (b) of the 
rules of practice and procedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C.. in ac¬ 
cordance with the rules of practice and 


procedure (18 CFR 1.8 or 1.10) on or 
before the 2d day of May 1951. The 
application is on file with the Commis¬ 
sion for public inspection. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 61-4523; Filed, Apr. 17. 1951; 
8:47 a. m.J 


[Docket No. G-1649J 
Tennessee Gas Co. 

NOTICE OF APPLICATION 

April 11, 1951. 

Take notice ti*at Tennessee Gas Com¬ 
pany (Applicant), a Tennessee corpora¬ 
tion having its place of business at Mur¬ 
freesboro, Tennessee, filed on April 2, 
1951, an application for an order requir¬ 
ing Texas Eastern Transmission Cor¬ 
poration to provide natural gas for 
distribution by Applicant at Murfrees¬ 
boro, where it is presently engaged in the 
distribution of artificial gas to the public. 

Applicant stated that the pipe line 
which Texas Eastern was authorized in 
Docket No. G-1012 to construct will be 
near Murfreesboro. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10), on or before the 2d 
day of May 1951. The application is on 
file with the Commission for public in¬ 
spection. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 61-4524; Filed, Apr. 17, If51; 

8:47 a. m.) 


[Docket No. G-1089[ 

Texas Eastern Transmission Corp. 

ORDER REJECTING RATE SCHEDULES AND 
FIXING DATE OF HEARING 

April 12, 1951. 

On March 30, 1949, the Commission 
issued its order herein granting to Texas 
Eastern Transmission Corporation 
(Texas Eastern), a certificate of public 
convenience and necessity authorizing, 
among other things, the transportation 
and sale of natural gas to Texas Gas 
Transmission Corporation (Texas Gas), 
at its Lisbon connection, in a volume not 
to exceed 200.000 Mcf per day upon the 
condition, among others, that Texas 
Eastern shall file, at least sixty days 
prior to the commencement of gas serv¬ 
ices therein authorized and directed, 
schedules of rates and charges therefor 
acceptable to the Commission. 

On December 9, 1949, the Commission 
issued its order modifying said order is¬ 
sued March 30, 1949, to permit the filing 
of interim schedules of rates and 
charges to be effective from that date to 
and including February 28, 1951, relat¬ 
ing to said sale and delivery to Texas Gas 
at the Lisbon connection, conditioned 
that Texas Eastern file acceptable 
schedules of rates and charges one 
month prior to the expiration date of the 
interim schedules of rates and charges, 
together with cost studies and other per¬ 


tinent data, such modification being for 
the purpose of allowing Texas Eastern 
additional time within which to comply 
with the above-mentioned condition of 
said order issued March 30, 1949. 

On February 21, 1951, Texas Eastern 
filed schedules of interim rates and 
charges designated “Rate Schedule 
DCQ-A” and “Rate Schedule E-A” to 
supersede like designated schedules filed 
on December 9,1940, with a request that 
such schedules be permitted to become 
effective March 1, 1951, and to continue 
in effect to and including April 30, 1951. 

By order issued March 1. 1951, said 
interim rate schedules filed by Texas 
Eastern on February 21, 1951. were al¬ 
lowed to take effect on March 1, 1951, 
and to continue in effect to and includ¬ 
ing April 30, 1951. In said order issued 
March 1. 1951, the requirements of the 
order issued March 30, 1949, as modified 
by the order issued December 9, 1949, 
were further modified as follows: 

• • • Texas Eastern 6hall file on or be¬ 

fore April 1, 1951, schedules of rates and 
charges acceptable to the Commission ap¬ 
plicable to sales and deliveries of natural 
gas by it to Texas Gas at said Lisbon 
connection. 

On March 30.1951, Texas Eastern filed 
new schedules of rates and charges des¬ 
ignated “Rate Schedule DCQ-A” and 
“Rate Schedule E-A”, relating to sales 
to Texas Gas at the Lisbon connection, 
in which Texas Eastern proposes to con¬ 
tinue in effect the same rates contained 
in the presently effective interim sched¬ 
ules relating to such sale. 

The Commission’s staff has made a 
study with respect to the proposed rates, 
including a field study of the operation 
of the facilities involved in making the 
sale to Texas Gas, the results of which 
indicate that the rates provided in the 
filing of March 30. 1951, may be unjust, 
unreasonable, unduly discriminatory 
and preferential. 

The Commission further finds: (1) 
Based upon the information submitted 
by Texas Eastern and the staff’s studies, 
the rate schedules tendered for filing by 
Texas Eastern on March 30, 1951, are 
not acceptable and should be rejected 
and Texas Eastern should be given an 
opportunity to be heard in justification 
of said filing. 

(2) The rate schedules covering the 
sale of natural gas to Texas Gas at Lis¬ 
bon, La., for which a certificate of public 
convenience and necessity was issued in 
Docket No. G-1089 will not be effective 
after April 30, 1$51, and good cause ex¬ 
ists to set this proceeding for hearing 
upon less tha:\ the usual 15 days notice. 

The Commission orders: 

(A) A public hearing be held com¬ 
mencing on April 23,1951, at 10:00 a. m. 
<e. s. t.). in the Hearing Room of the 
Federal Power Commission, 1800 Penn¬ 
sylvania Avenue NW. t Washington, D. C., 
to determine if the rate schedules ten¬ 
dered for filing by Texas Eastern Trans¬ 
mission Corporation, designated as Rate 
Schedule DCQ-A and Rate Schedule 
E-A, on March 30,1951, comply with the 
above-mentioned conditions of the Com¬ 
mission’s order issued March 30, 1949, 
as modified. 

(B) Pending such hearing and de¬ 
cision thereon, the above-mentioned 
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rate schedules tendered for filing on 
March 30,1951, by Texas Eastern Trans¬ 
mission Corporation, are hereby rejected. 

(C) Interested State commissions may 
participate as provided by §§ 1.8 and 
1.37 (f) (18 CFR 1.8 and 1.37 (f)) of the 
Commission’s rules of practice and 
procedure. 

Date of issuance: April 12,1951. 

By the Commission. 

( seal] Leon M. Fuquay. 

Secretary . 

[F. R. Doc. 51-4533: Filed, /.pr. 17, 1951; 
8:49 a. m.j 


INTERSTATE COMMERCE 
COMMISSION 

(4th Sec. Application 26008 J 

Cast Iron Pipe Between Southern 
Points 

APPLICATION FOR RELIEF 

April 13, 1951. 

Note— No. 26007- will not be used in con¬ 
nection with a fourth-section application. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to Agent C. A. Spanin¬ 
ger’s tariff I. C. C. No. 1191. 

Commodities involved: Cast iron pipe 
and related articles, carloads. 

From: Cordele, Ga.. to points in south¬ 
ern territory, including northern Vir¬ 
ginia and West Virginia; from points in 
southern territory to Merna, Ky.. and 
from Lynchburg, Roanoke and Radford, 
Va.. to Owensboro, Ky. 

Grounds for relief: Circuitous routes, 
to maintain grouping, and to apply over 
short tariff routes rates constructed on 
the basis of the short line distance 
formula. 

Schedules filed containing proposed 
rates: C. A. Spaninger’s tariff I. C. C. 
No. 1191, Supp. 7. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the mat¬ 
ters involved in such application with¬ 
out further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day 
period, a hearing, upon a request filed 
within that period, may be held 
subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

(F. R. Doc. 51-4525; Filed. Apr. 17, 1951; 

8:48 a. m.] 


(4th Sec. Application 2C009] 

Lumber From Erwin, Tenn., to Points 

in Trunk-Line Territories, New 

England, and Ohio 

application for relief 

April 13, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to Agent. C. A. Spanin- 
ger’s tariff I. C. C. Nos. 708 and 1214. 

Commodities involved: Lumber and 
related articles, carloads. 

From: Erwin, Tenn., and points 
grouped therewith. 

To: Points in trunk-line and New 
England territories, and points in Ohio. 

Grounds for relief: Competition with 
rail carriers and to maintain grouping. 

Schedules filed containing proposed 
rates; C. A. Spaninger’s tariff I. C. C. No. 
1214, Supp. 9; C. A. Spaninger’s tariff 
I. C. C. No. 708. Supp. 162. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than 
applicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to inves¬ 
tigate and determine the matters 
involved in such application without 
further or formal hearing. If because of ! 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

I seal 1 W. P. Bartel, 

Secretary. 

[F. R. Doc. 51-4526; Filed, Apr. 17, 1951; 

8:48 a. m.l 


(4th Sec. Application 260101 
Brick From Oreminea, Pa., to the South 
application for relief 

April 13. 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
hbul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. W. Boin, Agent, for car¬ 
riers parties to his tariff I. C. C. No. 
A-917. 

Commodities involved: Brick and re¬ 
lated articles, and refractory articles, 
carloads. 

From: Oreminea, Pa. 

To: Southern territory. 

Grounds for relief: Circuitous routes, 
to maintain grouping, and to apply over 
short tariff routes rates constructed on 
the basis of the short line distance 
formula. 


Schedules filed containing proposed 
rates: C. W. Boin’s tariff I. C. C. No. 
A-917, Supp. 4. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before 
the expiration of the 15-day period, a 
hearing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[SEAL] W. P. Bartel, 

Secretary. 

(F. R. Doc. 51-4527; Filed, Apr. 17, 1951; 

8:48 a. m.J 


(Rev. S. O. 874, Corrected General Permit 141 

Chicago, Burlington & Quincy Railroad 
Co. and Schreiber Mills, Inc. 

LOADING REQUIREMENTS - 

Pursuant to the authority vested in me 
in paragraph (d) of Service Order No. 
874 (16 F. R. 2040, 3133 >, permission is 
granted for Chicago, Burlington and 
Qunlcy Railroad Company, serving 
Schreiber Mills, Inc., at St. Joseph. Mis¬ 
souri, to disregard the provisions of 
Service Order No. 874 insofar as it ap¬ 
plies to any car loaded w r ith Animal Feed, 
containing 40 to 46 percent Molasses in 
pellet form, by Schreiber Mills, Inc. when 
Schreiber Mills, Inc. advise that service 
woulcTbe denied because of its inability 
to meet the minimum requirements be¬ 
cause the hygroscopic propeTties of the 
commodity make it unsalable when 
exposed. 

The waybills shall show reference to 
this general permit and the Schreiber 
Mills, Inc. shall furnish the Permit 
Agent the dates shipped, car numbers, 
initials, weights and destinations of the 
cars shipped under this Permit, and car 
numbers, initials and weights of all cars 
of straight molasses feed in pellet form 
shipped. Such information to be fur¬ 
nished on the first of each month. 

This general permit shall become ef¬ 
fective at 12:01 a. m., April 10, 1951, and 
shall expire at 11:59 p. m., September 
15, 1951, unless otherwise modified, 
changed, suspended or revoked. 

A copy of this general permit has been 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of the. railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement, and notice 
of this permit shall be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Commis¬ 
sion at Washington, D. C., and by filing 
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it with the Director, Division of the Fed¬ 
eral Register. 

Issued at Washington, D. C., this 9th 
day of April 1951. 

Howard S. Kline, 
Permit Agent. 

(F. R. Doc. 51-4530; Filed, Apr. 17, 1951; 
8:48 a. m.J 


[Ex Parte 175 (Ex Parte 175 (Sub-No. 1))) 
Increased Freight Rates, 1951 

April 12, 1951. 

The above-entitled proceeding is as¬ 
signed for further hearing at the offices 
of the Commission at Washington, D. C., 
commencing at 9:30 o’clock a. m. United 
States standard eastern time (at 9:30 
o’clock a. m. e. d. s. t. if such time shall 
then be observed) on May 14, 1951, be¬ 
fore Division 2 of the Commission, con¬ 
sisting of Commissioners Aitchison, 
Mahaffie, Splawn, and Alldredge. 

It is contemplated that at this hearing 
testimony will be produced on behalf of 
the petitioners and others in their be¬ 
half, and also testimony of a general or 
national character on the part of any 
party. Testimony will also be received 
with respect to particular commodities 
by parties who are prepared to proceed 
at that time. 

This notice will be supplemented by 
special rules of procedure which will 
shortly be announced, whereby provision 
will be made for the interchange of ex¬ 
hibits, the filing of verified statements 
in lieu of personal appearance, and the 
like. 

Correspondence relative to this matter 
should be addressed to the Interstate 
Commerce Commission at Washington 
25, D. C., and not to a particular Com¬ 
missioner, giving reference to the docket 
number Ex Parte No. 175 or Ex Parte 
No. 175 (Sub-No. 1) as the case may be. 

It is directed that a copy of this no¬ 
tice be served upon the petitioners and 
upon the other parties of record, and 
that notice be given to the public by 
depositing a copy thereof in the office of 
the Secretary of the Commission at 
Washington, D. C. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. Doc. 51-4528; Filed, Apr. 17, 1951; 

8:48 a. m.J 


[Ex Parte 175] 

Increased Freight Rates, 1951 and In¬ 
creased Freight Rates, 1951 (Sub- 
No. 1) / 

At a session of the Interstate Com¬ 
merce Commission, Division Two, held at 
its Office in Washington, D. C., on the 
12th day of April A. D. 1951. 

A petition was filed with the Inter¬ 
state Commerce Commission on March 
28, 1951, by the railroads listed in Ap¬ 
pendix B thereof, to supplement and 
amend their original petition of Janu¬ 


ary 16, 1951, by substituting for the pro¬ 
posals set forth in the original petition 
(asking generally for authority to make 
increases in their freight rates and 
charges of 6 percent) new proposals set 
forth in Appendix A of the amended 
petition (asking generally for authority 
to make increases in their freight rates 
and charges of 15 percent in lieu of 6 
percent with certain exceptions and sub¬ 
ject to certain maxima). 

Ordered, That leave is hereby granted 
to the railroad petitioners to amend 
their petition of January 16,1951, as re¬ 
quested in their amended petition of 
March 28. 1951, and that the investiga¬ 
tion under the above caption be under¬ 
stood to include such amended petition 
and any similar amended petitions which 
may hereafter be filed by interveners. 

Notice to the general public is given 
by depositing a copy of this order in 
the office of the Secretary of the Com¬ 
mission for public inspection, and by 
filing a copy of this order with the Direc¬ 
tor, Division of the Federal Register. 

By the Commission, Division Two. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 51-4529; Filed, Apr. 17. 1951; 

8:48 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-2602] 

Central Vermont Public Service Corp. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C. 
on the 12th day of April A. D. 1951. 

Notice is hereby given that an appli¬ 
cation and an amendment thereto have 
been filed with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“the act”) by Central 
Vermont Public Service Corporation 
(‘‘the Company”), an operating public 
utility and a direct subsidiary of New 
England Public Service Company, a reg¬ 
istered holding company which in turn 
is a direct subsidiary of Northern New 
England Company, also a registered 
holding company. Section 6 (b) of the 
act and Rules U-23 and U-24 thereunder 
are designated as applicable to the pro¬ 
posed transaction. 

All interested persons are referred to 
said application on file in the office of 
the Commission for a statement of the 
transactions therein proposed, which are 
summarized as follows: 

The Company seeks authorization to 
issue or renew from time to time until 
September 30, 1951, or until the Com¬ 
pany shall have received at least 
$2,000,000 from permanent financing, 
whichever shall first occur, unsecured 
notes (including notes now outstanding) 
with maturity of nine months or less, up 
to the maximum amount of $2,250,000, 
which amount is stated to be less than 
the maximum amount permitted by the 
Company’s Articles of Association as 
amended. Said maximum amount ex¬ 


ceeds the limitation of “5 percent of 
principal amount and par value of the 
other securities of such Company then 
outstanding.” as specified in section 
6 (b) (3) of the act. 

The Company states that it now has 
outstanding $700,000 of unsecured in¬ 
debtedness evidenced by notes bearing 
interest at the rate of 2% percent per 
annum, maturing 90 days from date of 
issue, $450,000 of which is payable to 
The First National Bank of Boston and 
the balance of $250,000 to Bankers 
Trust Company; that such borrowings 
were made for interim financing of the 
Company’s construction program and 
other corporate purposes; that further 
borrowings will be required as herein 
proposed; and that the interest rate 
on such additional borrowings will prob¬ 
ably not exceed 2% percent per annum, 
although the Company has no commit¬ 
ment as to interest rate. 

The Company states that in case the 
interest rate of any of the notes should 
exceed 2% percent per annum, it will 
file an amendment to its application 
setting out the name of the bank or 
banks, the terms of the note and the 
rate of interest at least five days prior 
to the execution and delivery of said 
note; and the Company requests that, 
unless the Commission shall notify it 
to the contrary within said five-day 
period, the amendment shall become ef¬ 
fective at the end of such period. 

The Company further states the is¬ 
sue and sale of the proposed securities 
are solely for the purpose of financing 
the business of the Company; that said 
transactions are not subject to author¬ 
ization by the Vermont Public Service 
Commission, the regulatory commission 
of the state in which the Company is 
organized and doing business; and that 
there are no expenses to the Company 
in connection herewith other than legal 
and other incidental expenses, estimated 
at not more than $500. 

The Company requests that the order 
of the Commission herein be made ef¬ 
fective upon issuance. 

Notice is further given that any in¬ 
terested person may, not later than 
April 23, 1951 at 5:30 p. m., e. s. t., re¬ 
quest the Commission in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the reason 
for such request, and the issues, if any, 
of fact or law proposed to be contro¬ 
verted; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, 425 Sec¬ 
ond Street NW., Washington 25, D. C. 
At any time after said date said appli¬ 
cation, as filed or as amended, may be 
granted as provided in Rule U-23 of the 
rules and regulations promulgated 
under the act, or the Commission may 
exempt such transaction as provided in 
Rules U-20 and U-100 thereof. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 51-4518; Filed, Apr. 17, 1051; 

8:46 a. m.J 
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[Pile No. 70-26031 
Milwaukee Solvay Coke Co. 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C. t 
on the 12th day of April A. D. 1951. 

Notice is hereby given that an appli¬ 
cation has been filed with this Commis¬ 
sion. pursuant to the Public Utility 
Holding Company Act of 1935 (“act”), 
by Milwaukee Solvay Coke Company 
(“Coke Company”), a non-utility sub¬ 
sidiary of Milwaukee Gas Light Com¬ 
pany, which in turn is a public utility 
subsidiary of American Natural Gas 
Company, a registered holding company. 
Applicant has designated section 6 (b) 
of the act as applicable to the proposed 
transactions. 

Notice is further given that any inter¬ 
ested person may, not later than April 24, 
1951, at 5:30 p. m.. e. s. t., request the 
Commission in writing that a hearing 
be held on such matter, stating the 
nature of his interest, the reasons for 
such request and the issues, if any. of 
fact or law raised by said application 
proposed to be controverted, or may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, 425 Second Street NW., 
Washington 25, D. C. At any time after 
April 24, 1951 said application, as filed 
or as amended, may be granted as pro¬ 
vided in Rule U-23 of the rules and regu¬ 
lations promulgated under the act, or 
the Commission may exempt such trans¬ 
actions as provided in Rules U-20 (a) 
and U-100 thereof. 

All interested persons are referred to 
said application which is on file in the 
office of this Commission for a statement 
of the transactions therein proposed, 
which are summarized as follows: 

Pursuant to the terms of a credit 
agreement, Coke Company proposes to 
borrow an aggregate of $800,000 from 
the First Wisconsin National Bank of 
Milwaukee and an aggregate of $400,000 
from the Marine National Exchange 
Bank of Milwaukee from time to time 
prior to December 31, 1951. It is con¬ 
templated that the first advance will be 
made shortly after execution of the 
Credit Agreement and the remainder of 
the credit will be taken down in amounts 
of $300,000 or multiples thereof as 
funds are needed. The notes represent¬ 
ing each advance by each bank will 
mature in the order of the dates of their 
creation in the amount of $300,000 on 
March 1 of each of the years 1953 
through 1956. The notes maturing in 
1953 and 1954 will bear interest at 3 
percent per annum and those maturing 
in 1955 and 1956 will bear interest at 
3ft percent per annum. It is proposed 
that Coke Company pay to the banks 
a commitment fee at the rate of ft of 
1 percent per annum on the average 
daily unused balance of the commit¬ 
ment, from the date of execution of the 
credit agreement to December 31, 1951, 
or the date on which the entire amount 
of $1,200,000 shall have been borrowed, 
whichever is earlier. Coke Company 


will have the right to prepay the notes 
In the inverse order of their maturities 
at any time without penalty, in amounts 
of $300,000 or multiples thereof, except 
that a prepayment penalty of ft of 1 
percent per annum for the unexpired 
term will apply in case of prepayment 
from the proceeds of borrowings from 
banks other than those participating in 
the credit agreement. The application 
states that the proceeds from the sale 
of its notes will be applied by Coke Com¬ 
pany to the expansion of its coke pro¬ 
duction facilities. 

Fees and expenses are estimated at 
$3,000, including counsel fees of $1,500. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 51-4517; Filed, Apr. 17. 1951; 

8:46 a. m.] 


Harvey E. Anderson 

ORDER FOR PROCEEDINGS AND NOTICE OF 
HEARING 

In the matter of Harvey E. Anderson, 
1013 Grand Avenue, Kansas City, Mo. 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 12th day of April 1951. 

I. The Commission’s public official files 
disclose that Harvey E. Anderson, here¬ 
inafter referred to as registrant, is reg¬ 
istered as a broker-dealer pursuant to 
section 15 (b) of the Securities Exchange 
Act of 1934. 

II. The Records Officer of the Com¬ 
mission has filed with the Commission 
a statement, a copy of which is attached 
hereto and made a part hereof, 1 stating 
that registrant did not file with the Com¬ 
mission reports of his financial condi¬ 
tion during the calendar years 1947, 
1948, 1949 or 1950 as required by section 
17 (a) of the Securities Exchange Act 
of 1934 and Rule X-17A-5 adopted there¬ 
under. 

HI. The information reported to the 
Commission by its Records Officer as set 
forth in Paragraph II hereof tends, if 
true, to show that registrant violated 
section 17 (a) of the Securities Exchange 
Act of 1934 and Rule X-17A-5 adopted 
under said section. 

IV. The Commission, having consid¬ 
ered the aforesaid information, deems it 
necessary and appropriate in the public 
interest and for the protection of inves¬ 
tors that proceedings be instituted to 
determine : 

(a) Whether the statements referred 
to in paragraph II hereof are true; 

(b) Whether registrant has wilfully 
violated section 17 (a) of the Securities 
Exchange Act of 1934 and Rule X-17A-5 
adopted under said section; 

(c) Whether, pursuant to section 15 
(b) of the Securities Exchange Act of 
1934, it is in the public interest to revoke 
registration of registrant; and 

(d) Whether, pursuant to section 
15 (b) of the Securities Exchange Act 
of 1934, pending final determination, it 
is necessary or appropriate in the public 


1 Filed as a part of the original document. 


interest or for the protection of investors 
to suspend the registration of registrant. 

V. It is ordered. That registrant be 
given an opportunity for hearing as set 
forth in paragraph IV hereof on the 14th 
day of May 1951 at the main office of the 
Securities and Exchange Commission, 
located at 425 Second Street NW., Wash¬ 
ington 25, D. C., before a Hearing Ex¬ 
aminer to be designated by the Commis¬ 
sion. On such date the Hearing Room 
Clerk in Room 193, North Building, will 
advise the parties and the Hearing Ex¬ 
aminer as to the room in which such 
hearing will be held. The Commission 
will consider any motion with respect 
to a change of place of said hearing if 
said motion is filed with the Secretary 
of the Commission on or before May 7th, 
1951. Upon completion of any such 
hearing in this matter the Hearing Ex¬ 
aminer shall prepare a recommended 
decision pursuant to Rule IX of the rules 
of practice unless such decision is 
waived. 

It is further ordered. That in the event 
registrant does not appear personally 
or through a representative at the tima 
and place herein set or as otherwise 
ordered, the Hearing Room Clerk shall 
file with the Records officer of the Com¬ 
mission a written statement to that ef¬ 
fect and thereupon the Commission will 
take the record under advisement for 
decision. 

This order and notice shall be served 
on registrant personally or by registered 
mail forthwith, and published in the 
Federal Register not later than fifteen 
(15) days prior to May 14, 1951. 

In the absence of an appropriate 
waiver, no officer or employee of the 
Commission engaged in the performance 
of investigative or prosecuting functions 
in this or any factually related proceed¬ 
ing will be permitted to participate or 
advise in the decision upon the matter 
except as witness or counsel in proceed¬ 
ings held pursuant to notice. Since this 
proceeding is not “rule making” within 
the meaning of section 4 (c) of the Ad¬ 
ministrative Procedure Act, it is not 
deemed to be subject to the provisions of 
the section delaying the effective date of 
any final Commission action. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 51-4516; Filed. Apr. 17, 1951; 

8:45 a. m.j 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322. 671, 79th Cong., 60 Stat. 50. 925; 50 
U. 8. C. and Supp. App. 1, 616; E. O. 9193, 
July 6. 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8. 1945. 3 CFR. 1945 Supp., E. O. 9788. 
Oct. 14. 1946, 11 F. R. 11981. 

[Vesting Order 175671 

Ludwig Simon 

In re: Trust under the will of Ludwig 
Simon, deceased. File No. D-28-3947 
E. T. sec. 6764. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and 
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Executive Order 9788, and pursuant to 
law, after Investigation, it is hereby 
found: 

1. That the issue, names unknown, of 
Wilhelmine Wilburth, of Emma Schu¬ 
ster, of August Feinthel, of Johanna 
Schuster Umlauf, of Rudolph Mueller, of 
Wilhelmine Reinheimer and of Ludwig 
Mueller, who there is reasonable cause 
to believe are residents of Germany, are 
nationals of a designated enemy country 
(Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraph 1 hereof, and each of them, 
in and to the trust created under the will 
of Ludwig Simon, deceased, is property 
payable or deliverable to, or claimed by 
the aforesaid nationals of a designated 
enemy country (Germany); 

3. That such property is in the process 
of administration by Clarence F. Barck, 
as Successor Trustee, acting under the 
judicial supervision of the Probate Court 
for Macomb County, State of Michigan; 

and it is hereby determined: 

4. That to the extent that the issue, 
names unknown, of Wilhelmine Wil¬ 
burth, of Emma Schuster, of August 
Feinthel, of Johanna Schuster Umlauf, 
of Rudolph Mueller, of Wilhelmine Rein¬ 
heimer, and of Ludwig Mueller, are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 23, 1951. 

For the Attorney General. 

[seal) Harold I. Baynton, 
Assistant Attorney General, 
Director , Office of Alien Property. 

IP. R. Doc. 51-4543; Filed, Apr. 17, 1951; 

8:52 a. m.J 


[Vesting Order 17599J 
Banque Cantonale Vaudoise 

In re: Accounts maintained in the 
name of Banque Cantonale Vaudoise, 
Lausanne, Switzerland, and owned by 
persons whose names are unknown. 
F-63-2267 (Lausanne). 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Orders 9193, as amended. 9788 and 
9989, and pursuant to law, after investi¬ 
gation, it is hereby found: 


1. That the property described as fol¬ 
lows: All property, rights and interests 
in the accounts identified in Exhibit A 
attached hereto and by reference made a 
part hereof, together with 

(a) Any other property, rights and 
interests which represent accumulations 
or accruals to, changes in form of. or 
substitutions for, any of the property, 
rights and interests in said identified 
accounts on October 2, 1950, and which 
are now held in other accounts being 
maintained as blocked or otherwise sub¬ 
ject to the restrictions of Executive Order 
8389, as amended, or regulations, rulings, 
orders or instructions issued thereunder, 
and 

(b) Any and all rights in, to and un¬ 
der any securities (including, without 
limitation, bonds, coupons, mortgage 
participation certificates, shares of stock, 
scrip and warrants) and any and all 
declared and unpaid dividends on any 
shares of stock in any of said accounts, 

excepting from the foregoing, however, 
all lawful liens and setoffs of the respec¬ 
tive institutions in the United States 
with whom the aforesaid accounts are 
maintained, 

is property within the United States; 

2. That the property described in sub- 
paragraph 1 hereof is owned or con¬ 
trolled by, payable or deliverable to, held 
on behalf of or on account of, or owing 
to, or is evidence of ownership or control 
by persons, names unknown, who, if in¬ 
dividuals. there is reasonable cause to 
believe are residents of a designated en¬ 
emy country and which, if partnerships, 
associations, corporations, or other or¬ 
ganizations, there is reasonable cause to 


believe are organized under the laws of 
a designated enemy country or on or 
since the effective date of Executive Or¬ 
der 8389, as amended, have had their 
principal places of business in a desig¬ 
nated enemy country; 

3. That the persons referred to in sub- 
paragraph 2 hereof are nationals of a 
designated enemy country; 

and it is hereby determined: 

4. That to the extent that the persons 
referred to in subparagraph 2 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country. 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended, 
and the term “designated enemy coun¬ 
try” has reference to Germany or Japan. 

Executed at Washington, D. C., on 
March 30, 1951. 

For the Attorney General. 

[seal! Harold L Baynton, 
Assistant Attorney General , 
Director , Office of Alien Property. 


Exhibit A 

[Accounts maintained in tho name of Banque Cantonale Vaudoise, Lausanne, Switzerland] 


Column I 

Name and address of institution which 
maintains account 

Column II 

Designation of account 

1. Dominick A Dominick, 14 Wall St., New 

York 5, N. Y. 

2. Guaranty Trust Company of New York, 

140 Broadway, New York, N. Y. 

Banque Cantonale Vaudoise, Lausanne, General Ruling No. 6 
Account, as described by Dominick A. Dominick in its report on 
form OAP-700, beariug Its serial No. 46. 

(a) Banque Cantonale Vaudoise Regular Account, and (h) Banque 
Cantonale Vaudoise General Ruling No. 6 Account: as described 
by the Guaranty Trust Company of New York in its report on 
form OAP-700, bearing its serial No. FB 156. 


IF. R. Doc. 51-4494; Filed, Apr. 16. 1951; 8:49 a. m.J 


[Vesting Order 176011 
BORDIER & ClE 

In re: Accounts maintained in the 
name of Bordier & Cie, Geneva, Switzer¬ 
land, and owned by persons whose names 
are unknown. F-63-51. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Orders 9193, as amended, 9788 and 
9989, and pursuant to law, after investi¬ 
gation, it is hereby found: 

1. That the property described as 
follows: All property, rights and inter¬ 
ests in the accounts identified in Exhibit 
A attached hereto and by reference made 
a part hereof, together with 

(a) Any other property, rights and 
Interests which represent accumulations 
or accruals to, changes in form of, or 
substitutions for, any of the property, 


rights and interests in said identified 
accounts on October 2, 1950. and which 
are now held in other accounts being 
maintained as blocked or otherwise sub¬ 
ject to the restrictions of Executive Order 
8389, as amended, or regulations, rulings, 
orders or instructions issued thereunder, 
and 

(b) Any and all rights in, to and under 
any ^securities (including, without limi¬ 
tation, bonds, coupons, mortgage par¬ 
ticipation certificates, shares of stock, 
scrip and warrants) and any and all de¬ 
clared and unpaid dividends on any 
shares of stock in any of said accounts, 

excepting from the foregoing, however, 
all lawful liens and setoffs of the respec¬ 
tive institutions in the United States 
with whom the aforesaid accounts are 
maintained. 
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is property within the United States; 

2. That the property described in sub- 
paragraph 1 hereof is owned or con- 
trollet by, payable or deliverable to, 
held on behalf of or on account of, or 
owing to, or is evidence of ownership or 
control by persons, names unknown, 
who, if individuals, there is reasonable 
cause to believe are residents of a desig¬ 
nated enemy country and which, if 
partnerships, associations, corporations, 
or other organizations, there is reason¬ 
able cause to believe are organized under 
the laws of a designated enemy country 
or on or since the effective date of Exec¬ 
utive Order 8389, as amended, have had 
their principal places of business in a 
designated enemy country; 

3. That the persons referred to in sub- 
paragraph 2 hereof are nationals of a 
designated enemy country; 

and it is hereby determined: 

4. That to the extent that the per¬ 
sons referred to in subparagraph 2 here¬ 
of are not within a designated enemy 
country, the national interest of the 
United States requires that such persons 


be treated as nationals of a designated 
enemy country. 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended, 
and the term “designated enemy coun¬ 
try” has reference to Germany or Japan. 

Executed at Washington, D. C.. on 
March 30. 1951. 

For the Attorney General. 

IsealI Harold I. Baynton, 
Assistant Attorney General , 
Director, Office of Alien Property, 


Exhibit A 


(Accounts maintained in the name of Bordier & Cle, Geneva, Switzerland) 


Column I 

Column II 

Name and address of institution which 
maintains account 

Designation of account 

1. Brown Brothers Harriman & Co., 59 Wall 

St.. New York 5, N. Y. 

2. Dominick A Dominick, 14 Wall St., New 

York 5. N. Y. 

(a) Ordinary account, blocked account, and (?>) general ruling No. fl 
account; as do-scribed by Brown Bros. Hamrnan & Co. in its report 
on form O A P-700, bearing its Serial No. 22. 

(a) Securities held for the account of Bordier A Cle, Geneva, some 
payable in dollars, soma not payable in dollars, as described by 
Dominick 6l Dominick in its report on form O A P-700, bearing its 
Serial No. 7: (b) general ruling No. fl account, ns described by 
Dominick & Dominick in its report on form O A P-700, bearing its 
Serial No. 8. 

[F. R. Doc. 51-4495; Filed, Apr. 16, 1951; 8:50 a. m.J 

[Return Order 933] 

For the Attorney General. 


Johanna Eleonore Behrendt 

Having considered the claim set forth 
below and having issued a determina¬ 
tion allowing the claim, which is incor¬ 
porated by reference herein and filed 
herewith, 

It is ordered, that the claimed prop¬ 
erty, described below and in the deter¬ 
mination, be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No,, Notice of Intention To 
Return Published, and Property 

Johanna Eleonore Behrendt, New York, 
N. Y.; Claim No. 41919; January 31. 1951 
(16 F. R. 920); $42,444.61 in the Treasury 
of the United States. All right, title, in¬ 
terest and claim of Marga Kahn, and the 
heirs-at-law of Marga Kahn, In and to the 
Estate of Gustave Bastheim, deceased, and 
in and to the trust created under the will 
of Gustave Bastheim, deceased. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C., on 
April 12, 1951. 

No. 75- i 


[seal! Harold I. Baynton, 
Assistant Attorney General, 
Director, Office of Alien Property . 

(F. R. Doc. 51-4545; Filed, Apr. 17, 1951; 
8:52 a. m.J 


(Vesting Order 17604J 
Credit Suisse 

In re: Accounts maintained in the 
name of Credit Suisse, St. Gall (St. 
Gallen), Switzerland, and owned by per¬ 
sons whose names are unknown. F-63- 
60 (St. Gall). 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Orders 9193, as amended, 9788 
and 9939, and pursuant to law, after in¬ 
vestigation, it is hereby found: 

1. That the property described as fol¬ 
lows: All property, rights and interests 
in the accounts identified in Exhibit A 
attached hereto and by reference made 
a part hereof, together with 

(a) Any other property, rights and in¬ 
terests which represent accumulations or 
accruals to, changes in form of, or sub¬ 


stitutions for, any of the property, rights 
and interests in said identified accounts 
on October 2, 1950, and which are now 
held in other accounts being maintained 
as blocked or otherwise subject to the re¬ 
strictions of Executive Order 8389, as 
amended, or regulations, rulings, orders 
or instructions issued thereunder, and 

(b) Any and all rights in, to and un¬ 
der any securities (including, without 
limitation, bonds, coupons, mortgage 
participation certificates, shares of 
stock, scrip and warrants) and any and 
all declared and unpaid dividends on 
any shares of stock in any of said 
accounts, 

excepting from the foregoing, however, 
all lawful liens and setoffs of the respec- 
tiv. institutions in the United States 
with whom the aforesaid accounts are 
maintained, 

is property within the United States; 

2. That the property described in Sub- 
paragraph 1 hereof is owned or con¬ 
trolled by, payable or deliverable to, held 
on behalf of or on account of, or owing 
to, or is evidence of ownership or control 
by persons, names unknown, who, if 
individuals, there is reasonable cause to 
believe are residents of a designated 
enemy country and which, if partner¬ 
ships, associations, corporations, or 
other organizations, there is reasonable 
cause to believe are organized under the 
laws of a designated enemy country or 
on or since the effective date of Ex¬ 
ecutive Order 8389, as amended, have 
had their principal places of business in 
a designated enemy country; . 

3. That the persons referred to in 
subparagraph 2 hereof are nationals of 
a designated enemy country; 

and it is hereby determined: 

4. That to the extent that the persons 
referred to in subparagraph 2 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country. 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made‘ and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. as amended, 
and the term “designated enemy 
country” has reference to Germany or 
Japan. 

Executed at Washington, D. C., on 
March 30, 1951. 

For the Attorney General: 

[seal] Harold I. Baynton, 
Assistant Attorney General, 
Director, Office of Alien Property, 











3396 


NOTICES 


Exhibit A 

(Accounts maintained in the name of Credit Suisse, St. Gall (St. Gallon), 6witzerlandl 


Column I 

Kamo and address of institution which 
maintains account 


1. Brown Bros. Jlorriman A Co., 69 Wall St., 
New York 5, N. Y. 


2. Guaranty Trust Co. of New York, 140 
Broadway, New York 16, N. Y. 


Column II 

Designation of account 


(a) Credit Suisse, St. Gallon, general ruling No. ft account, as de¬ 
scribed bv Brown Bros. ITarriman & Co., in its report on form 
O A P-700, bearing its serial No. 33; (b) Credit Suisse. St. Gailen, 
ordinary account, blocked account, as described by Brown Bros. 
Harriman & Co., In its report on form OAP-700, bearing its serial 

(a) Credit Solssc, St. Gall, Switzerland, general ruling No. 6 account, 
as described by Guaranty Trust Co. of New York in its report on 
form OAP-700, bearing its rerial No. FB 161; (b) miscellaneous 
portfolio of stocks a/c XC-21079, as described by Guaranty Trust 
Co. of New York in its report on form OAP-700, bearing its serial 
No. CU 0050. 


[F. R. Doc. 51-4496; Filed. Apr. 16, 1951; 8:50 a. m.] 


r (Return Order 935( 

Norbert Rcthstein et al. 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith. 

It is ordered , That the claimed prop¬ 
erty, described below’ and in the deter¬ 
mination, be returned, subject to any in¬ 
crease or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No.. Notice of Intention To 
Return Published, and Property 

Norbert Rothsteln and Paul Markwald, 
Executors of the Estate of Felix Caro, de¬ 
ceased, New York, N. Y.; Claim No. 3253; 
March 2. 1951 (16 F. R. 2017); $10.50 cash 
in the Treasury of the United States 1 share 
of no par value Class A common stock of 
General Aniline & Film Corporation, a Del¬ 
aware corporation, registered in the name 
of the Attorney General of the United States, 
Account No. 28^=817, represented by Certif¬ 
icate No. 4172, presently in the Safekeep¬ 
ing Department of the Federal Reserve Bank 
of New York. 

Appropriate documents and papers 
effectuating this order will issue. 

Executed at Washington, D. C., on 
April 11, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General , 
Director , Office of Alien Property . 

(F. R. Doc. 61-4546; Filed, Apr. 17, 1951; 

8:52 a. m.( 


(Return Order 937] 

Roger Rouat 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith, 
It is ordered. That the claimed prop¬ 
erty, described below and in the deter¬ 
mination, including all royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement there¬ 
of, be returned after adequate provision 
for taxes and conservatory expenses: 


Claimant, Claim No., Notice of Intention To 
Return Published, and Property 

Roger Rouat, Paris. France; Claim No. 
12342; February 16. 1951 (16 F. R. 1662); 
property described in Vesting Order No. 293 
(7 F. R. 9836, November 26. 1942) relating 
to United States Patent Application Serial 
No. 253,357 (now United States Letters 
Patent No. 2,311,415). This return 6hall not 
be deemed to Include the rights of any 
licensees under the above patent. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C.. on 
April 12. 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General, 
Director , Office of Alien Property. 

(F E. Doc. 61-4547; Filed, Apr. 17. 1951; 
8:52 a. m.J 


(Vesting Order 17615( 

Albert Tottien et al. 

In re: A seven-tenths interest in se¬ 
curities owned by and debts owing to 
Albert Tottien and others. F-63-9916. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1, That the persons whose names and 
last known addresses are listed below: 

Names and Last Known Addresses 

Albert Tottien, 23 Nuembergstrasse, Berlin 
W. 30, Germany. 

Adele John, also known as Adele Tottien 
John, 11 Johannisbergerstrasse, Berlin-Wil- 
mersdorf. Germany. 

Mary Tottien, 8 Kleiner Markt. Osterburg, 
Altmark, Sachsen-Anhalt, Germany. 

Alice Richter, also known as Alice Tottien 
Richter, 42 Brelte Strasse, Osterburg, Alt- 
mark, Sachsen-Anhalt, Germany. 

are residents of Germany and nationals 
of a designated enemy pountry (Ger¬ 
many) ; 

2. That the property described as 
follows: 

a. Seven-tenths (7/10ths) interest in 
three (3) New York Central Railroad 
Company Series A Ref. & Imp. Mtge. 4 Ms 
percent bonds, having an aggregate face 


value of $3,000.00. bearing the numbers 
62794, 91740 and 92068 presently in the 
custody of Credit Suisse New York 
Agency, 30 Pine Street, New York 5, New 
York, in the Ordinary Blocked Account 
of Credit Suisse, Zurich, together with 
any and all rights thereunder and 
thereto, 

b. Seven-tenths (7/10ths) interest in 
one (1) Kingdom of Denmark 4Ms per¬ 
cent bond of $1,000 face value, numbered 
M-30Q13, and presently in the custody 
of Credit Suisse New York Agency, 30 
Pine Street, New York, New York, in the 
Ordinary Blocked Account of Credit 
Suisse, Zurich, together with any and 
all rights thereunder and thei^to, 

c. That certain debt or other obliga¬ 
tion of Credit Suisse. New York Agency, 
30 Pine Street, New York 5, New York, in 
the amount of $807.80 as of March 19. 
1951. representing 70 percent of $1,154.00, 
and being a portion of the funds held in 
the regular blocked account of Credit 
Suisse, Zurich, maintained with the 
aforesaid Credit Suisse, New York 
Agency, together with any and all ac¬ 
cruals to the aforesaid $307.80 and any 
and all rights to demand, enforce and 
collect the same, 

d. That certain debt or other obliga¬ 
tion of Credit Suisse, New York Agency, 
30 Pine Street, New York 5, New York, 
in the amount of $4,595.25 as of March 
19, 1951, representing 70 percent of 
$6,564.64, and being a portion of the 
funds held in the General Ruling No. 6 
account of Credit Suisse, Zurich, main¬ 
tained with the aforesaid Credit Suisse, 
New York Agency, together with any 
and all accruals to the aforesaid 
$4,595.25, and any and all rights to de¬ 
mand, enforce and collect the same, 

e. Seven-tenths (7/10ths) interest in 
those certain Kingdom of Denmark 4 Vi 
percent bonds, having an aggregate face 
value of $2,000 and presently in the cus¬ 
tody of Brown Brothers Harriman & 
Company. 59 Wall Street, New York City 
in a blocked account of Credit Suisse, 
Zurich, together with any and all rights 
thereunder and thereto. 

f. Seven-tenths (7/10ths> interest in 
those certain City of Copenhagen 4 2 
percent bonds, having an aggregate face 
value of $500, and presently in the cus¬ 
tody of Brown Brothers Harriman & 
Company, 59 Wall Street. New York City 
in a blocked account of Credit Suisse, 
Zurich, together with any and all rights 
thereunder and thereto, and 

g. That certain debt or other obliga¬ 
tion of Brown Brothers Harriman & Co., 
59 Wall Street, New York City, in the 
amount of $546.99 as of March 19. 1951. 
representing 70 percent of $731.41, and 
being a portion of the funds held in the 
General Ruling No. 6 Account of Credit 
Suisse, Zurich, maintained with the 
aforesaid Brown Brothers Harriman & 
Co., together with any and all accruals 
to the aforesaid $546.99 and any and all 
rights to demand, enforce and collect the 
same, 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to. held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by Albert Tottien, 
Adele John, also known as Adele Tottien 
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John. Mary Tottien and Alice Richter, 
also known as Alice Tottien Richter, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated 
as nationals of a designated enemy 
country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
April 4. 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General , 
Director , Office of Alien Property . 

jF. R. Doc. 51-4544: Filed, Apr. 17, 1951; 

8:52 a. m.] 


|Vesting Order 17605] 

Credit Suisse 

In re: Accounts maintained in the 
name of Credit Suisse, St. Gall, Switzer¬ 
land. and owned by persons whose names 
are unknowm F-63-60 (St. Gall). 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Orders 9193, as amended, 9788 
and 9989, and pursuant to law, after in¬ 
vestigation.'it is hereby found: 

1. That the property described as fol¬ 
lows: All property, rights and interests in 
the accounts identified in Exhibit A at¬ 
tached hereto and by reference made a 
part hereof, together with 

(a) Any other property, rights and 
interests which represent accumulations 
or accruals to, changes in form of, or 


substitutions for, any of the property, 
rights and interests in said identified ac¬ 
counts on October 2,1950, and which are 
now held in other accounts being main¬ 
tained as blocked or otherwise subject to 
the restrictions of Executive Order 8389, 
as amended, or regulations, rusings, or¬ 
ders or instructions issued thereunder, 
and 

(b) Any and all rights in. to and 
under any securities (including, without 
limitation, bonds, coupons, mortgage 
participation certificates, shares of 
stock, scrip and warrants) and any and 
all declared and unpaid dividends on 
any shares of stock, in any of said 
accounts, 

excepting from the foregoing, however, 
all property, rights and interests which 
are expressly excluded in the attached 
Exhibit A, and all lawful liens and set¬ 
offs of the respective institutions in the 
United States with whom the aforesaid 
accounts are maintained, 

Is property within the United States; 

2. That the property described in sub- 
paragraph 1 hereof is owned or con¬ 
trolled by, payable or deliverable to. 
held on behalf of or on account of, or 
owing to, or is evidence of ownership or 
control by persons, names unknown, 
who. if individuals, there is reasonable 
cause to believe are residents of a desig¬ 
nated enemy country and which, if part¬ 
nerships, associations, corporations, or 
other organizations, there is reasonable 
cause to believe are organized under the 
law of a designated enemy country or 
on or since the effective date of Execu¬ 


tive Order 8389, as amended, have had 
their principal places of business in a 
designated enemy country; 

3. That the persons referred to in sub- 
paragraph 2 hereof are nationals of a 
designated enemy country; 

and it is hereby determined: 

4. That to the extent that the persons 
referred to in subparagraph 2 hereof 
are not within a designated enemy coun¬ 
try, the national interest of the United 
States requires that such persons be 
treated as nationals of a designated 
enemy country. 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested In the Attor¬ 
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended, and 
the term “designated enemy country” 
has reference to Germany or Japan. 

Executed at Washington, D. C., on 
March 30, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General, 
Director , Office of Alien Property . 


Exhibit a 

[Accounts maintained in the name of Credit Suisse,*St. Gall, SwitrerlandJ 


Column I 

Column II 

Column III 

Name and address of institution 
which maintains account 

Designation of account 

Property, rights and interest in the 
account as of Oct. 2, 1950, excluded 
from this vesting order» 

Credit Suisse, New York Agency, 
30 Fine St., New York 5, N. Y. 

(a) Current account, (b) general rul¬ 
ing No. 6 account, and (c) Miscel¬ 
laneous portfolio of stocks aud 
bonds; as described by Credit 
Suisse, New York Agency In its 
report on form OAP-700, bearing 
its serial No. 26. 

From the current account the sum of 
$59,621.00 which, according to license 
application No. NY 868835 filed by 
Credit Suisse. New York Agones*, 
represents claims of a society domi¬ 
ciled in Hungary. 


1 Also excluded from this vesting order are (a) any accumulations or accruals to, changes in form of. or substitutions 
for. any such property, rights and interests, since Oct. 2,1950 and (b) any and all rights in, to and under any securities 
(including, without limitation, bonds, coupous. mortgage participation certificates, shares of stock, scrip and war¬ 
rants), and any and all declared and unpaid dividends on any shares of stock, listed in Column III or excluded under 
(a) of this footnote. 

[F. R. Doc. 51-4497; Filed, Apr. 16, 1951; 8:50 a. m.] 





























